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·' FILED 

S6 
r.~r. H. B. Uackey . 
Sheriff of Col e County 
Jefferson City, Yissouri 

Dear Mr . P11ackey: 

This will acknowledg e receipt of your r equest for 
an OJ.Iinion under date of r:ay 26, 1943, which reads: 

"I wou l d like to have an opinion in 
regard to Sheriff ' s fees for attend­
ing and waiting on the Circuit Court 
of Cole County . 

~ have been in the habit of charging 
three do l lars for opening the Court 
and three dollars for t ho services of 
the Hegular Deputy attending the Court 
and also three dollars for a Special 
Baliff whom I very frequently have to 
employ . 

"The Honorable County C.ourt of Cole 
County has questioned my charge of 
n ine d0llars per day; what I would 
like to know is whether I am permit-
ted t o charge for opening and attend-
ing Court; when I s m al lowed to use a 
Deputy in addition to opening Court 
and how many ~eputies I am· allowed to 
use for it is impossible for me to wait 
on the Court nnd take care of t he duties 
of the Sheriff 's Office at t he same time . 
~bon Clrcuit Court is in session it is 
necessary th~t I have a Baliff in the 
Court Doom at all times; in t his connec­
tion I would like to know who has the 
authority to request thP. presence of the 
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valiff . I have always paid the Daliff 
three dollars per day, by check and at 
t h e end of t he ret..ular term of Court have 
billed ~he County ourt for the entire 
amount of charees for myself , the Ealiff 
and one or two Deputies as the caso may 
be . 

"I would appreciate it very nruch if you 
will render , i n wrl ting , both the Co,mty 
Court of Cole County and mysel f your opin­
ion a s to when and how I am to proceod in 
the above - it will be a great help to 
all concerned in arriving at a definite 
understanding as to the l egal and lawful 
authority." 

Section 13411, R. s . :..1 s souri 1939, allows t he sheriff , in 
a county the size of Colo County, a fee of throe dollars ( 3 . 00) 
per day for actual attendance on the court . 7.his ~eans you are 
allowed three dollars ( ~3 . 00) every day you aro in actual attendance 
u pon t he court. 1owover , the ·e is no fee f or merely opening court. 
l<'urth errnore , it :!.s - Andlltury •l.ton the sher·ff to attend court except 
for illuess ~r pr~s sure or other orficial business . ( $oe tate v . 
Yager , 250 l o ., 1. c . 403) Section 13411, R. s . : . .iss~. uri 1939 , reads 
in part : 

"Fees of s' eriffs shall be allowed for 
their s ervices as fo l l ows: 

"l or a ttendinc each court of r ecor d or 
c rirrl.nal cour t ant1 for oach deputy 
actual ly employed in attendance u pon such 
court the number of such deputies not to 
exceed three per day ••• ••• ••••••••••• ~3 . 00" 

Section 13133, n. s. ~issouri 1339 , authorizes the sheriff 
t o cppoint deputies with the &}:-probation of' the cir·cui t court, wh) ch 
Tie cons true t o mean thu t whenever tho n ecossi ty requires it the 
sr..criff a y soloc t a de.: t lonal depu t ·.es. Al t l':ough the judg o of the 
co urt cannot ~ ~lect his ov.'!l ba ilif'f' the selection of the sh eriff must 
be appr oved by the circuit court. However , Section 13411, supra, 
limits t'1.e c om.~.-~ensa tion for deputi es to three dollars ( •3 . 00) per day 
each, not to exceed three deputies . Sect ion 13133 , supra, r eads: 
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"Any sheriff may ap1oint on e or more 
deputies , uith ~he approbation of thG 
judge of the circuit court ; nnd evory 
such appoi ntmcnt r with thG oath of office 
indors ed the1eon, shall ~e filorl in t~e 
of fice of t he clork of the circu::t court 
of the county. " 

The!'ofor e , it is the oyinion of t '1.is f't"partment thn t as 
sheriff of Cole County it i s Mandatory ~ho t you be in A.ttendance on 
the c1 rcu1t court e:x.ce,Pt for :.llness or prossure of other officia l 
business and that y>u arc entitled to ~1roc dollars ( ~ 3 . 00) per day 
for ever y day tha t y"'u a~ e in actual attendance on tl o court; that 
you , as s heriff of Cole vounty, \;hen it ..i..s necossary, r ay appoint 
not to exceed throe dov~t:es actually employed in any ono dny in 
attendance u on tlle c:l'ct.•.t court . ,uch a1-po:ntmonts -cust be approv­
ed by th"' circL.it court . 1'cr such de~ut..i..es you , as sher.:rr , are 
e"'ltitled to a fee of three dollars ( ... 3 . 00) per daJ for onch de:puty, 
th.l s being in addition to .. our ovm foe o: throo dolla1·s (. 3.00} per 
day for actual at~cndance on ~qo court . 

API'RC VED : 

ROY ;:cKI T·.t'U CK 

Respectfully subrn:tted 

AUBRF.Y n. IIAJ.U'BT ... , JR. 
Assistant Attor ney Genera l 

Attorney General of L1.1 s souri 

AR.H:EA\1 


