
COUNTY COURT : C~unty school fund loan may be made on any 
real estate in county. County court without 
authority to loan money from this fund on 
la.nd outside county. 

Honor able G. Logan Uarr 
Prosecuting At t orney 
Morgan County 
Versail l es, ~issouri 

Dear Jr. Marr: 

llay 19 , 1943 

Fl LED 

~7 

This office is i n receipt of your letter of r ecent 
date , i n which your request for an opinion reads as follows: 

"The CJunty Court has granted a school 
rund loan on a farm that lies in organ 
County and an adjoi nin3 county. Now 
they raise the question as to whether 
this is a pr oper loan under the statutes 
relating to school fund loans. 

"Ordinarily the stntutes say to l oan on 
land within t he county. 

"If t he county court has t o foreclose a 
loan on land in two counties, would t he 
sheriff of Morgan County have the legal 
right to go over in anoth r county a nd 
adverti se t he s chool fund morteage sale 
in the adjoining county , and be able to 
get the county a good title tor t he f ore­
closure? 

•rf t he county can make such a loan in 
an adj oini ng county, it just see~ s that 
they could make a loan in anot her county. 

"In looking through the statut es , 1 cannot 
find any authority or leeway f or making a 
school fund loan in two counties. 

"The county court requests that I get your 
opinion on t he matter, to see if they._ shou l d 
go ahead and make thi s loan under the facts 
stated." 
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The writer has exami ned the authorities for t he opini­
ons i n t h i s Sta te , and as a r e sult of that examination we 
cite t he f ollowinJ statutes and de~isiona: 

At Section 10378 R. 5 . Mi s souri, 1939 , t he county 
court of each county is ~ivez jurisdiction over the county 
school fund . e do not set out t hese sections in full , 
but merel y give them for your convenien ce and i nfor mation . 
Also, at Section 10376 R. s. ~isaouri, 1939, the statute 
has this to say concerning county school funds: 

ait is hereby made the duty of the 
several county courts of this state 
to diligently collect , preserve a nd 
aec~rely i nvest , at t he highest rate 
of interest that can be obtained, not 
exceeding e ight nor loss t han four 
per cent per annum, on unencumbered 
real estate security, worth at all 

=~8!a;! i~·~:sd~~~~;.~~~n:~~~~:d, 
personal aecurity in addition t hereto, 
the proceeds of all moneys, stocks, 
bonds and other property belonging to 
the county school fund; also, the net 
proceeds from the sal e of estraya ; also, 
t he clear proceeds of al l penalties and 
forfeitures , and of all fines collected 
in the several counties for any breach 
of the penal or military la•a of t hi s 
state , and all moneys which shall be 
paid by persons, as an equivalent for 
exemption from military duty, ahall be­
long to and be securely invested and 
sacredly preserved in the several coun­
ties as a county public school fund t the 
income of which fund shall be collected 
annually and faithfully appr opriated tor 
establishing and maintaining free publ ic 
schools in the several counties of t his 
state . " 

The first statut e to which your attentiol" is directed 
is Section 10384 h . s . issour i , 1939, which cor cerns itself 
with t he security for loans made by the county court, and we 
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set out in detail this section, which r eads as follows: 

"When any moneys belongi ng to said f unds 
shall be loaned by the county courts, 
they shall cause the same to be secured 
by a mortgage in fee on r~al estate with­
in the county, free from all liens and 
encumbrances, of t he value of double the 
amount of the loan, with a bond, and may, 
if they deem it nece8sary, also require 
personal security on such bond; and no 
loan shall be made to any person other 
than an inhabltant of the same county, 
nor shall any person be accepted as se­
curity who is not at the time a r esident 
householder therein, who doe~ not own 
and is not assessed on property in an 
amount equal to that loaned, in addition 
to all the debts for which he is liable 
and property exempt from execution . In 
all cases of loan, the bond shall be to 
t he county, for the use of the township 
to which the funds belong , and shall epee!- I 
fy t he time when t he pr incipal is payable , 
rate of i nterest and the time when payable ; 
that in default of payment of the inter est, 
annually, or f ailure by principal in t Le 
bond to give additional security when t here-
to lawfully required, both the principal and 
interest shall become due and payable forth­
with, and that all interest not punctually 
paid shall bear interest at the same rate 
of inter est as the principal. But before 
any loan shall be effected, the borrower 
shall file with the county court an abstract 
of title at the time he f iles his bond and 
mortga.ge to t he r ... al estate which is to be 
mortgaged." 

Along this same idea, your attention is nirected to 
Section 10386 R. ~ . 1ssour1, 1939, which concerns itself 
with the capital of t ownship funds and how they are to be 
invested. The matter of additional security and other 
i t ems are disposed of by t h is statute, which is merely ci­
ted. Also looking at ~rticle XI, Section 10, Mi s souri 
Constitution, page 156 c , we f ind: 
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"All county school funds shall be 
loaned only upon unencumbored real 
es tate security of double t ho value 
of t he loan, with personal security 
in addition thereto . " 

With respect to any orders of the court relative to 
the sale of lands which may be foreclosed , we find in Sec­
tion 10387 R. J . Nissouri, 1939 , that the court may make 
orders and as we have previously found t hat in doing so 
it is a court with limi ted jurisdiction. ' e conclude that 
no order involving r eal estate outside of the jurisdiction 
of t he court can be of any effect . 

Sustaining the idea that t he county court is one of 
limited jurisdi ction, we ask that you consult the Consti­
tution, Article IV, Section 36, page 12lc. Also, we g ive 
two decisions whi ch contain the last word as it appears to 
appl y to the question under consideration . St . Louis County 
v . kenke, 95 s. ~ . (2d) 818 , and Saline County e t al v. ~horp , 
88 s . ' . (2d) 183. This latter decision , by Commissioner 
Hyde , at page 186, has discussed in detail all of t he ques­
tions brought up by you and t hey are adequate ly dis ·")osed of 
in that opinion . 

We further find tha t the county courts are not general 
a ·ents of the counties of this State, but courts with limi­
ted jurisdicti n , and their acts outside of statutory au­
t horization are null and void. Bayl ess v . Gib~~, 158 s . w. 
590, 251 Mo. 492; Sturgeon v. liampton, 88 ~o . 203; ~ing 
v . Maries (;ounty, 249 s . ''• 418; 297 lAo . 488 ; State ex rel . 
v. Clinton County Court, 185 s . ~ . 1149 , 193 ~o . 373. 

CONCLuSION 

From our exami ration of t he statutes and t he authori­
ties as they bear on the questi ons raised, we therefore 
conclude that a county court has no authority to loan school 
fund moneys on real estate outside of t he county; that the 
court, as su ch, is a trustee of school funds and has a very 
limited jurisdiction i such matters; that any loan made on 
land outside the jurisdiction of the court would be null and 
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vo id; and further, no order of the court, directed to the 
sh~riff involving matters beyond tl:..e jurisdiction and au­
thority of the court would be valid. 

APPROVED BY : 

• OY lfcKI'.L'TRIC.t( 
Attorney u&neral 

LIIJ : R, ; 

Respectfully submitted 

L. I . w:n:RIS 
Assistant Attorney ~eneral 


