
TAX SALt; OF LAND FOR 
DELHJ,'Ut]JT T..XES : 

Honorable Vl'. L . t.fong 
County Collector 
Ca.ll nuay County 
Ful ton, 1li ssouri 

Dear Sir a 

Rieht to redeem--1i~itations . 

July 19 , 1943 

Fl LED 

60 

no are in reeoipt of your l etter of Jul y 9• 1943, re-
quoating an opinion , vlhioh l ettor is as f ol lowu a 

-would you pl ease se~d us your opinion on 
this natter , Wo hawfbur. pieces or prop­
er ty in this County tho.t was sol d in tho 
1908 November l and sale . This property was 
sol d under tho Trustees of the Missouri 
:Methodist foundation t· wa.e bought by Henry 
u. Lampkin. After o.bcut four years t le 
Trustees came to t his office to rod~om eaid 
property, at this time II. U. Lampkin had 
not demanded a. deod. I told tho trnsteea 
tho rede:t:~ption period waa two years and 
that they could not redeem after th~t 
period wae up. they in turn told mo tha.t 
after four years tho property would revert 
back to them. 1'ho noxt day II. u. Lampkin 
oamo in and demanded a deed , saying he had 
entered tho armed se1~ice boforo tho tour 
yonra wero up tmd tho..t hie Businooc oQased 
on tho day ho entered tho sei~oe. 

"Do wo c;i w llr . Lampkin a deed or, 

"Do we let tho trustees redoam said l and. 
t:: if they redeem it, muot they pa.y Ur. 
Lampkdn tho amount he paid a t tho sale plus 
.i.nterost. Would you p lea so give us this 
opinion on this natter a t your earl iest 
convenience, T-hankin~ you in advance, l 
remain ." 

Seotion 11149, R. S. Ufeeouri 19391 providing f or a period 
of r~den:q>tion, io as fol lovrss 
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"If no person shall redeem the l ands sold 
.for taxes within two years .from the sale, 
at the expiration thereof , and on pro­
duction o.f cortif'ieate o.f purchase, and 
in oase the certi.ficat o covers only a 
part o.f a tra~t or l ot of l and, then ac­
c ompanied with a survey or description 
of' such part, nade by tho county surveyor, 
tho collector of' the count-y in 'ahioh tho 
salo of such l ands t ook pl ace sha ~l exe­
cut e to the purchaser, his heirs or as­
signs, in tho nane o.f the state, a con­
veyance of the real estnte so sold, Which 
shall vest in the grantee an absolute es­
tate in fee aimplo, subject, hocrever to 
all claio8 thereon for unpai d taxes except 
sueh unpaid taxes existing at time o.f the 
purchase of said lands and tho lien for 
whi oh taxes was inferior to the l ien for 
-.;axes for ·which said tract or lot of land 
was sold. In making such conveyance, l ih<m 
two or more parcels, tracts, or l ots of 
land oro sold for tho non- payment or taxes 
to the same purchaser or pur~sors, or 
tho same person or persons shall in anywise 
become tho onnor of the oerti.ficatee there­
of, all of such parcels shall be included 
in one deed." 

The Danner of redemption is set out in Section 11145, R. 
s. Missouri 19391 which is as follons' 

" The owner or occupo.nt o.f any l nnd or lot 
sold for ta.xQs, or any other persons hav­
inr; an interest therein, may redeem the 
saDO at any t~o during the two years 
next onsuine;, in tho following :cannera Dy 
paying to tho county collector , for the 
use of the purcha ser, h is heirs or assigns , 
tho .full sum of the purchase money named 
in his certifica te of purchase and all the 
oosto of the sale together wl th interest 
at the r ate specified in such certificat e, 
not to exceed ten per centum annually. 
Yti th all subsequent taxes vlhieh ha.vo been 
paid thereon by the purchaser , his heirs 
or a s s igns. with intorost at the rate o.f 
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eight por centum per annum on such taxes 
subsequently paid, and in o.ddi t ion there­
"to the person redeoning an:y land shall 
PO¥ tho costa incident to entry of rec;tt-­
al o£ such redemption. Upon deposit v.ith 
tho ooun~J collector of tho ru:10unt nooos­
sary to r~doom as htlroin pro'Vided, it 
clla.ll be tho dut-y of tho county collector 
to mail to the pureh:l.ser, his heirs or as­
siGna , at ti1o la3t postoffice address 1f 
knarm-. and i i' not knovm, then to tho ad­
dress o£ tho purchaser as shorm. in the 
record oi' the certif icate of purer..ase• 
notice of such deposit for r~JPtion. 
Such notice, gi vtm. as heroin provided, 
shall stop po.ymont to tho purchaser, his 
heirs or assigns. of any rurthor interest 
or penal t;y . In ea.se t..lta party purchasing 
said land. his heirs or aso ~cns , fails t o 
take a tax dood for the land ao purchased 
w.: thin six months after j;;h.e expiration of 
tho two years n xt f ollowing the dato o£ 
sale , no intere s·t; shall be charged or col-
l e ct-ed from thb redemptioner after ·:..I-1at . 

Section 11147, R. s. Missouri 1939, conte~lates that the 
ovmor rray redeem ·c.~e land sold attar moro than two years has e::!tpired 
since the date o£ tho sale, ·which is evidenced by tho coll,cluding 
sentence of said section, which is as follows: "* • Uo eompcnnation 
shnll bo allo.:ed for improvements l:lttde before the expi~ntion of two 
years !'rO!l -:;he date or sale f or ta.xes . n 

An extensive discussion of thoso sections or the law is 
found in the ~e~J recent ca2e o£ Hobson v . ElmorJ ot •l•J (U • Sup. J 
1942) • 163 s. "IT. (2d) 1020 . The discussion is so comprehonvise that 
wo quote at length frou sa.id co.set 

"Tho first question presented is mother 
or not the OimOr of properl-y T4rlch hns 
been . sol d f or taxes may redeem the samo· 
at e. time more than two years subsequent 
to the sale dnto. I t will be noted that 
in the present case no effort at all to 
rodeem was l:la.do lrl thin tho two- year 
period nor indeed 'lmtil practicall y the 
EXI'ld of tho fourth yetlr . · In fact the 
plaintiff ta guardian had not obtai.ned 
legal title to tho premises until about 
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a month prior to t.lle attonpt<"d redo'llption. 
The onsvrer to t he question thus rai~d will 
depend upon a constr <.tction of cer tain seo­
tions of tho J ones- -unger ~ ct . I t will be 
recalled thDt under that act l ands upon 
which the taxes have becol:lB delinquent 
are advor ~ised for sale by the collector. 
lhe purchAser a.t such sal o is not Given a 
~ecd directly but receives instead a 
corti£ica.to of purchase Yl' ich he 'l"'B.Y not 
present Jvo tho collootor unt il two yanra 
hll.ve olapsod since the sale. \t the end 
o~ th· 3 T:rm-ycc..r period ho is r oquired co 
presonb ·'tile cortificate, to pay subtie• 
quontly accrued taxes and certain foes and 
19 t.lten {;iven a f e- si!lplo deed to tho 
property. o have hold tbrt s.!'ter tho 
snlc and until the execution of the col­
lector ' s deed lecal title remains vested 
in the roco~d annor o~ tho lands , subject 
to a p~r in the cortiricavo holder to 
obtain a deod by f'ollmvil'ic; .;ho procedure 
provided .::. or in Sections 11149 and 11150, 
R. S. Yo . 19S9 (llo. R. S.A. Sections 11149 , 
11150). Cf . Do~rutoe v . Voal , 19 Uo. 331J 
Kohle v . l~bson, 215 llo. 213, 11~ s. w. 
9b2J Hilton v . Snith, 134 !!a. 499, 33 s .w. 
464, 55 s . h• 1137 (all decided under 
former s tatutes) • · e have also said tb.et 
tho richt of ~~e certificate holdor is in 

o natura of: nn equitable t i tlo a:lxlilar 
to tha.t of a vandee under a contract oi' 
sale . Svate ex rel . City of St. Louis v. 
'Ja.unann, 348 o• 164; 153 s • • !. 2d 31 1 l oo. 
cit . 34 . Obviousl y the title or tho original 
amter r:ay bo transferred subject to the 
oqui tios of' the corti!'ica:-:;o holder. 1he 
right 2£ ~ orit;alnal mmor ~ redoem the 
troporty ~ tharoby destroy~ powor 2!.. 
he certificate holder to obtain a ree-

Ri:npl ti t l o i s 6ra.nted-:Fz i!ect i on M45 , 
• Uo . 193~( ·o. R. S . A. SOction 

11145) , and !2_ detol"':li.no ~ ~ right · 
erires !:!. must construe ~ provisions 
o tha.t sec"tt''ri. The opom.nc sentonoe 
or~aection last ci~od reads as fol­
l omJ t ' The or:nor or occupant or any land 
or l ot sold £or taxes, or any othor per-
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sono havint; an interest t orein, r:ay 
redoCia tho sn..w at a:ny timo during ~ 
t'C'IO years n~ ensuing, in the f'olla. 
1ng manner . 1 7ho statuto then eta out 
tho requirements that tho redemptioner 
1%11st ncot. He shall pay tho collector 
for the uce or tho purohacer tho 8li.10unt 
of' tho original bid, tho costa of' aalo 
and interest at a race opecifi ed in the 
cortificnte of' sale whioh she.ll not 
exoe ,d ten por cont. Upon aueh redenp­
tion ~o collector is required ~o notify 
the purchaser thereof' and the m.illng of 
this notioo stops tho running o£ interest. 
Then follaw8 this proviaiont ' In oa.so the 
party purahasin& said land• his heirs or 
acoigns• fails to take a tax docd for the 
l and so purchased within ai.% month.s afto1• 
the expiration of the two years noxt rol­
lcnrlng tho da~ of' sale, no interest Bhall 
be char5od or collected fro~ the rodacpt­
tioner after tho. t time.' 

"Section 11147, R. s. uo. 19~9 (llo. R. s . 
A. Section 11147) , mu::~t a.l so bo read in 
connection Tli th tho a~ove-quotad provisions s 
This section requires tile rodw:lptionor to 
pay to tho certificate holder tho value 
of' any lasting and valuable improvonento 
plo.cod on tho land by hii:l, but it con­
cludes 1Ji th tb.o f'ollor.':i.nG provision a 
' Uo 0o:;1p0nsat ion shall bo allO'""Cd f'o.r 
il:lprove:::xlnts made bo!'oro the expiration 
of' ttro years .from tho date ot sale for 
taxes.' r.hile tho i'irst sentence ot Sec­
tion 11145, supra,, a parentl y limits the 
ri.:;ht of redemption to a period of two 
years f'ollow-i.ng tho oale, such a con­
s truction is negatived by tho last-quoted 
words o£ tho section c.nt.. by tho proviao 
contained in Soction 11147, supra.. If" 
~1o rizht of rodaoption absol uwely ceacea 
at tho end o£ two years there would b• no 
purpeso in a provision that the redecp­
tioner could not oo charged interest af'ter 
the end of tho tvo years and it would be 
unnecessary to atato that tho redenptioner 
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was not required to make compensation £or 
improwments placed on tho l and before tha 
expirat ion o:f.' two years and impl iedly t hnt 
ho was required to make such compensation 
after the end of the two yoo.rs . 1£ he 
could not redeem at a l l a.£ter the ond of 
the two years. 

"r.e must. ho\rever. also take into consider­
ation tl1e l anguage of Section 11149, R. s . 
Uo. 1939 (~o . R. S.A. Section 11149) J ' If 
no person shall redeem the lands sold £or 

' taxes nithin two years from tho sale, at 
the expiration thereof , * * • tl1e col• 
lector of the county in which tho sale of 
such· l ands t ook pl ace shall execute to 
the purchaser * • * a convey ance of tbo 
real est ~te so sold, 'Which shall vest in 
tho crnntee an absolut e estate in f'e e 
simple . ' 

" There is one manner and, in our opinion, 
onl y one manner in ~ich t hose seemingly 
confli cting provisions my be harmonized. 
We construe them t o oean that the omter 
of t he l ands has an absolute power of re­
demption which crumot be defeated by the 
purchaser during and up t o the end or t he 
two-year period. Thereafter the purchaser 
has a right to obtain a collector's deed at 
o:ay t iloo within the next two years J>y com­
plying with the various statutory provi­
sions; t o-wits by producing to tho col­
l ector hio certif icate of purchase, pay• 
int; the subseque~tly aeeruod taxes and 
legal fees and demanding his deed. If; 
after the ~ 2£. ~ .:!:!2.-~ period-;nd 
befor o * urehl sor ~ COilPlled ~ 
these condition precedent !2_ obtainibg 
his doed, t ho er or trnnsferoo ~lies 
10; 'i!'red~ion and"Pakos the req bd 
~nts lthero1destroyS'""'tlie po.vor 2!.­
~ purohacer ~ o tain !. deed:"'" 

Section 205 of tho Federal Soldiers and Sailors Relier' 
c t , as amended , is a s fo llows : 

ttThe period o£ mili ta.ry service shall not 
bo included in computing any period now 
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or hereafter to be l.iDitod by a:/13 law, 
regulation, or order for the bringi.ne 
of any action or proceeding in any 
court, board, bureau, cOl!Elission, de­
pa.rti:lent, or othor agonoy o£ goverm:le:Jlt 
by or againet any person in nili tary 
service or by or t(;ainst his heirs,· exe­
cutors, adoinistrators, or assigns, 
methor such cause or action or tho ri()lt 
or privileGe tC? institute such action or 
proceeding shall havo accrued prior to or 
during the poriod of suoh sorvi oe, nor 
shall a.n:y part of such period wbioh oc­
cur• after tho date a£ ennctQ8nt o£ the 
Soldiers' and Sailor•' Civil Relief Act 
Amendments or 1942 be inoluded in eom­
putin~ any period n~ or hereafter pro­
vided by orr:! l aw for tho redemption or 
real property sold or forfeited to sn• 
force aqy obligation, tax, or assos~ont.• " 

This section probably relieves a person in the a.ri:lOd forces frcm 
the limitation contained in Sect ion 11137, R. S. Diosouri 1939, 
nhich is as follor~t 

"In a.ll cn.sos m ere lands hn.ve boon or 
may horeaf'ter bo sold for delinquent 
taxes, pono.lty, interest and coats and 
a cortitie~to of purchaso has boen or 
may horea.f'tor be issued it is hereby 
r:w.de the duty o: such purchaser, his 
heirs or assiuns, to cause a deed to be 
executed and placed on record in tho 
proper county lFi thin four years fro:n 
tho date of ca.id aal oc Provided, that 
on failure or said puro.'-las~ his heirs 
or assigns so to do, then and in that 
cn.se tho aDOUllt duo such purchaser &..'1&11 
cease to be a lien on said lands so pur­
chaGed as herein provided. " 

e believe also that Section 301 o£ the Soldiers and Sail • 
ora Relief Act eiGht also be applicable because ccr.ntr•cta aro 
opeci!'ical.ly ocntionod therein , and in the o!l.co of Ho JSon v . Ell:ler , 
supra, tho Court held that th& riGht of a certificate hol dor "is in 
tho t:aturo oi' o.n equitable tit lo similar to th'lt of a ndeo under 
a contract of sale." 
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The rul o of construction of leGislation f or reliofd' sol uiers and 
sailor s is vmll stated in volum.o 130 A. L . l . po.go 776 as • oll<m"a s 

• 

"It has boon hol d that it was not the 
legi s l o.tivo L1tant tho.t t i.e remedial 
purposs of t .1o 8oldi ra ' end ~.ailors ' 
Civil lief Act ahould bo de:f'oatod by 
n narrow or tochnioal oonntruction of 
the languo.ge used. Thus. in Cl ark v. 
j•ecbanics' A:norico.n I:at . 3ank ( 1922; 
CCA 8th) 232 F. 589. it r.ua hol d that a 
statute o~ this ru:..turo should e liberally 
oonstrued ln favor of ·the r .it,~ 1ts :lf the 
man ougac&d in mil ~ tary corvice • absorb$d 
by tho exa.otiDg dutioc require "Jf him• 
and •nabl a to give attention t o m ·~~~ers 

01 privcte b -<Sinoss . "' ~ * "" 

l'fe are obl iged to make our oo::1cl..tBion conditional becaus e t he 
f acta sat out in your l etter are incO''!? lete • nd indef'inite. especi ally 
a s t o dates . 

I t i s tho op :nion of this dep:-rtment i;ha.~; ... ,,e "'""lors were entitled 
t o redeem thll .e>l O!lorty t.:l.'tor '";!lo t--.ro- year period had o~ired ru1d before 
the cer i':.ifico.to holt:or '1ad c .l.'l!plied ' ~ t'1 t .a rl3quirtrtentc o r "":he l aw 
and demanded tho dov<l . unc th~ coll c'~or wns in r . or in advising them 
t hat they co1.1ld :o:nt rodero. a" '; .... r tv-o ··o rs a d olapsod. ihether or not 
t he ov;norc '1:•0 e Oal y o. ,.d ···illin t comply i th t he law concnrni.n.g a 
rof'und to the certif icate holder o£ the _~urcha.so nonoy and i nteres t i s 
a quest ion of r act not stntod in your l etter . 

If tho ownor s ' tondor of rod~tion was suf f icient . no question 
o£ the l imi tati o lS co"l."';c. nod in ::.- oc ::ion 11137, supra. will be involved. 

It t ho OTitlers had been a.llm ·od t J rodeen on +.he date it l":&.s f irst 
demanded by th~ it n~pears rram your lotter +.hat i t would have been 
made within t h.e four- yeo.r ")Oriod .n.d. t "1.ore foro . Lr . LampH.n would have 
tho ritr.ht to his l io .. 1 f'or ref\md and interest . 

I £ tho o~ers ho.d mo. de no propor a+;·t:<rnpt t0 r odoem 1'1'1 thin four 
years a:f'tor t ;e ~ale and ~he oertifica+.o h Jl der ente r ed the ar:med s er­
vi ces of this country before tho four years had expired tho certificate 
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hol der ' s l ien ~uld be kept alive by t he Sol di ers' and Sail ors ' Relief 
\ 

.Act • In such a case • the ovmors woul d still be enti tlod to redeem if. 
they tendered t he taxes and interest befor e the certificate holder 
made pr oper demand f or a deed. 

APP.OOVED: 

ROY McKI!'TRlCK 
Attorney General 

LAPsDA 

Respectful ly submitted 

I.EO 1!. POLI TTE 
Assistant At t orney General 
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