
INSUHA CE : 
Ff<A'l'l~ht;AL AND Bt.m~~F'l T A SOCIATIONS : Locat ion of principal office 

and executive offices. 

June 8, 1943 

Hon. Ross ; . ,illet 
State's Attorney of Deralb County 
Sycamore, Ill inois 

Dear ;:r. .Millet : 

Fl LED 

62 
We aclmoTr1cd.o;e recel pt of your letter or Ltay 20 , 1943 , 

r equestin0 an opinion, which letter is as fol1o'liiS 1 

"Some questions have arisen w1 J~h reference 
to the Insurance Laws of l..iasouri anu. I 
am wondering if you would exten~ me the 
courtesy of sendins me a copy of your 
opinion if yo·1 have pazsod on t hi s suojc.ct , 
an.J if :10t 1 \IOuld you give me your opinion 
as to tne followinG questions: 

"1 • Is it mandatory under Section 6008 of 
Chapter 37 , Fraternal Poneficiary ~ssocia­
tions, t o ma: ntain itc ~rincipnl off ice in 
the Stato of ·~1~souri? 

"2 • Is it peruissibl e for a Hissouri 
Fraternal Association to "llainta.in an of.fice 
in the State of ti3souri but maintain its 
executive offices in & foreign State in 
whl ch it is authorized to do business? 

nAny informat ion you can furnish me on tnl s 
subject ~211 be h~lp~l and ~reatly apprec• 
iated. " 

Section 6008 of Jhapter 37 ; as it appears in t\dVised 
St atut es of Mi ssouri; 1939 , r eferred to in your l etter , has no 
bearing on the l ocation of t ne urinoipal of£1oe or executive 
orfices of a fraternal benefit association. Said section mere­
l y provides for service of process upon foreign insurance com­
panies and a s sociations not incor~orated or autnorized to do 
business un~er the laws of this state . 
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The question contain~d in Part One of your letter is 
answered by Section 6124, R. s . lo . 1939, which is as followss 

"Any domestic society may provide that 
tho meetings of its legi slative or gover-
ning body may be held in any state, dis-
trict • province or territory wherein 
such society has subordinate branches, 
and all business transacted at such meet-
ings shall be valid in all respects as 
if such meetings were held ln this state . 
But its principal office shall be located 
in this ato.te •" 

Section 6116 , R. s . J.lo. 1939, provides for the organi• 
zation of fraternal benefit societies and is quite lengthy, 
and therefore is not set out in this opinion• Said section 
provides that a majority of tho citizens f.orming the fraternal 
benefit society must be resiuents of t~s state . 

Section 6108 , R• s. Ko . 1939, ~rovl des for the exem~­
tion of fraternal benefit societies from t he general insurance 
laws of this stato 1 and is a s tollowss 

"r~cept as herein pro i ded• such societies 
shall be governed by this a r ticle and 
shall be eAempt from o.ll provisions of the 
insurance laws of t .ds state , not only in 
governmental relations with the stat e, but 
for every other pur.pose , and no l aw here­
after enacted sh•ll a pply to the~ , unless 
they be ~xpressly designated therein~" 

\ e believe that t he prop0sition contained in Part Two 
of your letter presents a questicn of fact and not a question 
of law. Section 6124 , supra , specifically provides that the 
principal off ice shall be l ocated in this state . When all of 
the executive offices are locate4 in a foreign state , it could 
hardly be said that the principal office of the co~pany would 
be located in this state. 

We find no statute and no cases in the State of 
Missouri defining the term, "principal office" as used in this 
s~tute• The term has been defined when simil8fl, used in 
oyner jurisdictions . I n the case of ttilwaukee 8 taamship Co • 
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v. City of Uilwaukeo , 53 N. W. 839 , 840 , 83 Wis . 590 , 18 L. R. A. 
353 , it was held that a corporation's principal office is the 
place where the principal a f fairs , business and otherwise , of 
the company are transacted , and that an office for the annual 
election of officers , while its business is done elsewhere , is 
not a principal office . 

In the caae of Jossey v . Georgia & A. Ry., 28 s . E. 
273, 274 , 102 Ga . 706 , it was hel d that t he principal office 
of a corporation as fixed by itself includes only such offices 
as are created by the charter , or by the di rectory in pursuance 
of tho charter , for the a1ministration of the corporate affairs 
proper; but such term does not necessarily include merely the 
administrative offices of the company, Slld as so used is synony­
mous with the word "headquarters . " 

In the ~ase of I n re Lone '3tar c:t.hipbuilding Co ., 
C. C . A· N. Y: . 1 6 F . 2d 192 1 196 , the court he ld iliat a .. taryland 
corporation's voluntary petition in bankruptcy, statinL that its 
principal offi ce was in Southern Jistrict of New York, suffic­
iently alleged its "principal pla ce of busi ness"; "principal," 
as appli ed to such oLfice , havine no relation to statutory 
office , but to office whe re the major protion of the bankrupt's 
business is actually conducted. 

It seems t hat th~ law does authorize the establishment 
of executive o£fices in foreign states and Section 6108 , supra, 
specifically mentions the holding of muetings of legislative 
or govern.ing bodi es in any state . 

All references made above are to aomestic fraternal 
benefi t associations . Foreign fraternal benefit associations 
need only comply ~ith t he pr ovisions cf Chapter 37 1 Article 13, 
and specifically ''ectioils 6119 , P. . s . "•o . 1939 1 and ~ection 
6120 , as it a ppears in Laws of Mi s souri , 1~41 , page 404 , relat­
ing t o the adminis tration and l i censing of foreign fraternal 
benefit societies . 

CUUCLUSIOR 

-It is the opinion of t h i s depart ment that the princ­
ipal office of all domes-tic fraternal benefi t societies mus t 
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be Located in this state , and ~ne principal office of forei gn 
societies need not be located in this state , bu.t that foreign 
fraternal benefit societies 1:rust comply with the requirements 
of Section 611 9 , }:{ . ~ • • ,1o . l J39 , and Section 6120 , as the s ame 
a ppears in the L,aws of ,..11ssour1 , 1941 , at Page 404 . 

It is l;he opinion of tuis department that executive 
offices of a fraternal benefic association may be located in 
any foreien state so long as the principal office oan be de ­
ter dned fro•J the ln.;ention mhl practice on t he association 
to be lo cated in tue State of .i ssouri . 

APPROV1.:D : 

ROY McKI TTRI CX 
Attorney General 

LAFtlH 

f{espectfully aubmi ttcd, 

LEO A. POLI'l11l'E 
Assistant Attorney General 


