
DEPOSITORIES: A county cannot pay bonus or fee to 
county depositories for taking care 
of county funds. 

COUNTY DEPOSITORI ES : 
BANKS AND BAlfKING: 

.. o.y 13 , 1043 

Ff LED 
. r . C.nlo D . eulon 6t ... r osecu ti~lC A ttorr~cy 
Ralls Co\lnt ;- , ~ -isgourl 
... 0\7 London, :.issour i 

Dear Sir: 

r i s i s to ackno~lcdse receipt of y ou r let ter of 
... a; llt·., 1 J43, :n ~ ... i c 1 ;;ou r e quest t h e O!)lni on of t :2lls 
do9arben t . Your letter of req .. test l s ns f ollows : 

" The .. orry 3tate Dan1c of Per ry , .. i ssour i , 
b olne t .. .~.o only Oll.Il.u: in Ralls 0olliltJ, 
l.i sso lr i , :ma b een by t h e Count y Court 
des i~ated o.s t :o Count y Dopos ito~J for 
all Count 7 funds. 

" Tho ..3o.nk i s willinr; t o rece i ve and h an­
dle all tho \Jou::t y ton e~ , but r e f ·lse t o 
cl ve t 'te St nt 1t or; -.Jond ~less t :1o Countl.f 
Court t71.l l o.c;ree t o _)o.,; so..:d bo.n.t o. c r oss 
yearly f ee of . 300 . 00 for handlinG all 
t h e Cou.~ty t.TJ.ono.r . Bll:l~s i n ot.!1er counties 
are u~lling t o r ece i ve t~e ~one~ , but re­
f use t o g~ve t he statu t ory bond req l:rcd 
of depos i t or i es, but offer t o carry t ho 
money n.t no expen3e t o t he Count :, .. , t :1o sa :1e 
o.s t h o Perry Stat0 Do...~r . Of course, t."l.o 
st.~.retics en t '1e b onds of t h e Count y Treas­
u rer and t h e Count y Collector wi ll go off 
t lle i r bonds unless t hero l s ostabl ~s:'led n 
l osal do~os itor; for sa: d county f unds, 

" In v ioTr of all of t :1e se circumstances, we 
nould l~e an 09inlon fro, you ao to 
whet~or or not t he CoQ~t~ Court cou ld o.~dit 
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and allow a ree or charge in t he sum 
of $300.00 per year in favor of said 
Perry State Bank in payment of t heir 
services as such a legal depository for 
all county funds . 0 

Aftor statinB t he facts as set forth, you des i re to 
have our opinion as to uhethor or not the ~ounty Court may 
legally pay the ~erry State Banlc, of ftalls Count y , Ll issouri, 
~00 per year for t heir services as n legal depositary for 
all of t he county funds . 

Undor the pr ovisions of our statutes, Arti cle 9 , 
Chapter 100 , ~\ . !:> . _.o . 1939, uections 138-4:6 to 13861 , in­
clusive , t hero is set up a special pr ocedure for t~e selec­
tion of tho county depositary, or depositaries. 

Sect ion 13846 provides in part t bat t he cou.~t~ court 
at t he Lay term LYl t he odd years shall r ocei ve proposals 
from such baYlking corporations, associations and individual 
bankers, as mAY desire to be eelected as deposi taries of the 
funds of said county . 

Section 13048 sets f orth in dotail hew the various 
banl::ing associations 1aay pr oceed to subm1 t ~1eir bids and 
t ho rnte of interest that t hey will pay for the county funds. 
Under th~s sectlon t :=.e deposi tary i s selected for a period 
of two yeo.1~s . 

Section lSS49 pr vvides f or t ho opening of the bids by 
tho count y court on t he first day of the Ua7 tero of the odd 
yoara . 

Section 13850 or ovldes that after tho selection of t ho 
depositary by t he county court t~e selected depos i tary shall 
give bond for t he secur i t y of t he funds. 

Section 13852 sots f orth a pr ocedure where, in t ho event 
no bids are submitted, as provided 1n 3ection 13848, the 
county court shall havo tho power to deposit t he county funds 
with any banking corporation, association or individual 
banker as t he court may deem advisable, and nt a rate of 
interest agreed upon to be paid by t he depositary, but not 
less than one L~d one- half per centum on t he dai l y balances 
ot such depositary . 
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Section 13854 provides for the letting of portions of 
the county money not bid f or by the various banking corpor­
ations or associations and pr ovides for readvertisement and 
reletting of t he funds of the county. 

Thi s brief succary of the procedure for the letting 
of t he county funds presupposes a rate of interest of not 
less than one and one-half per cent for the use of the 
county money . 

As is well known, after August 23rd, 1937, under the 
prov i sions of t he Federal Reserve Act, Title 12 u. s. c. A., 
Sec. 37la, page 564, ~t is provided: 

"No ceober bank shall, directly or in­
directly, by any device whatsoever, pay 
any interest on any deposit which is 
payable on det:l8Ild: ~ t- w- ..t .:- : .l' ~ 1- :r" 

ContempOraneous with the effective date of the Federal 
Act referred t o above t he Ganeral Assembly or Hissouri en­
acted a statute which became effective Septecber 6, 1937, 
and is now Section 7984, R. s . no . 1339, which provides that 
no bank shall,directly or indirectly, by any device whatso­
ever, pay any interest on any depos i ts of money, public or 
private, which are payable on demand, at a rate of interest 
in excess of the t hen rate of interest authorized by the 
laws of t he United States of America or by regulations issued 
under authority of such law, to be paid on such dgpoait by 
member banks of the Federal Reserve aysteo or by banks whose 
deposits are insured by the Federal Deposit Insurance Corpora­
tion. Therefore, it is unlawful for any bank {or trust comp­
any, Section 8064, R. s. Mo. 1939) to pay interest on public 
funds. And public runds, which i nclude county funds , come 
within the provisions of the Federal and State statutes and 
banks are not permitted to pay interest on said funds. 

After the enactment of the Federal law above referred 
to# and 1n 1937, the General Asaembly of Uissouri passed what 
is now Article 9, Chapter 39, Sections 8183 to 8188, inclu­
sive, R. s . :9 o. 1939 , providing that the public tunds of the 
various political subdivi sions ot the state, which include 
the public funds of counties, must be secured by the deposi­
tary 1n the same manner as the State funds deposited by the 
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State Treasurer are secured, under t he provi sions of Arti cles 
1 and 2, of Chapter 87 of the Revised Statutes of ~issouri . 
for the year 1939, and ~11 amendments t hereto. It is not 
necessary to set forth the procedure for the safeguarding of 
public funds under this act, for tho reason tbnt it is not 
essential to tho detorcination of your question. 

Section 8185, R. s. ~o. 1939, providos .as follows: 

•The various statutory provisions 1n 
relation t o the advertisement for and 
receipt of bids and the award of the 
fUnds to the best bidder or bidders for 
the whole or any part of any of the public 
fUnds of the character referred to in Sec­
tion 8183 shall be applicable only it and 
when , at t he time of said advertisement 
and award, it shall be lawful for banking 
institutions to pay interest upon deoand 
deposits, 1n whiCh event such applicable 
statutory provisions shall be complied 
with; but if, at the tme of the adver­
tisement tor bids or the receipt of bids 
or the award of runds- it shall be unlaw­
fUl for depositary banks and truat conpani es 
to pay interest upon such demand deposits, 
the award or awards of such tunds shall be 
made in each case~ without bids and without 
requiring t he payment of any bonus or inter­
est, by the authority or authorities which 
are by statute empowered to make the awards 
of suCh funds ·upon bids." 

It will bo observed by the above quoted section that 
when it shall be ~awful for banks to pay interest upon 
de~d deposits the depositary may be selected without bids 
and without requiring the payoent of any bonus or interest . 

Section 8186 provides that if no banking corporation, 
association or trust company shall be selected by the govern­
ing authorities they sP4ll go outside the territorial limlts 
and select a depositary which the authorities may deem the 
safest and most convenient depositary or depositaries f or such 
public t"unds. · 
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Since, undor the present state of t he law, banking 
corporations, associations and trust companies cannot pay 
interest on public funds, you now desi re to know whether 
or not the County ma pay the selected depositary, or de­
positaries, a bonus or fee for the handling of the county 
funds, and, in your ease, the sum of $300.00 per year. 
There being no authority of law to pay the bank in question 
for safeguarding and protecting the public funds if the 
County should mako such payment it would be an unauthorized 
act. 

CONCLUSION 

It is, therefore, t he opinion of t~s department that 
t he County Court of Ralls Count y , llissouri, would have no 
authority to pay the bank 1n question the sum of ~00 .00 
annually to aa.feguard and protect the public t'unds ot that 
county, and that, if such payment is made it would be without 
authority of law, and, t herefore, an unauthorized act. 

APPROVED: 

ROY UeKITTRICt.: 
Attorney-General 

CRH:CP 

... 

Rea.ecttully submitted, 

COVELL R. HEWI TT 
Assistant Attorney-General 


