
...;heri:ff' who is Suoerintendent of' Public 

.4elfare not enti tled to mileage for i n vesti-
"atin" criminals . 
'..) ..., 

- - - - - - - - - - - - -- - - - - - - -

!.:r . rlobort V. Hi odner 
Pr ooocut lnG Attorney 
St . Chnrl os Count y 
St . Char l os , !.Iiooouri 

Doar Sir : 

July 21 , 1CJ43 
Fl LED 

0 7 

,;e aro in r eceipt of your l e t tor of Jul y 9 , 1 J43, 
in which you requost o.n opinion f r om t his departmen t , 
which r eads as follows: 

"The Sh.oriff of St . Charles County 'i s 
t he dul y nppo.:i t ed Supor1nteYJ.dont of 
Publ i c ,,elf'are in t ho County under 
Court order f ixing a small mont h l y sal­
o.ry a. d nl l owlnc hin 5¢ per mile f or 
t r avelinG in tho course of his dut y as 
such County Superintendent of Publ i c 
•. e lfare . 'lM ques tion hns be en rai sed 
v1hot hor or not ho may bi l l t ho County 
Court for mdl oaGe at 5¢ per ~le f or 
lnveotic nt inG a~d cY~nine clr cULw t ancos 
whic3.1. 1:w.y lead t o the ap,.?r e."louoion of 
crlml .ml s , i. e . , does 3oct ion 9727 of t ho 
Rovis od 3tat utos of Uis souri for 1939 au­
t hor i ze the Count y ~ourt t o pay t he Count y 
Superi 1.t onde":!t of "·tbl ic .. elf'are 5¢ per 
:tile f or inve s t ica.ti on of conplo.lnts that 
criltes have been co1.11:tl tted vrl~ch litaY or 
may not r esult i n arrests upon tho basis 
of the above O.J?l>Vintmen t incl t..d:l.n0 t :1e 
··uleace ordor . 

Undor the f acts in your reque s t ~~o i nvestigation by 
the sher iff is for the apprehension of criminal s and tho 
f i ve cents per milo allowod by t he count y court can be con­
s i der ed an indi r ect way of allowinG criminal fees . 
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vection 13413, R. s . !!o . 1939 , sets out the s pecit'ic 
t'ees of' a sheriff' in cr~nal actions . 

Section 13414, R. s . ito . 1939, declares the nmount 
allo~ed !'or mil engc in cr~inal cases a~d in all proceedings 
f or conte~pt or attaChment . 

Section 13415, R. S . ilo . 1939 , reads as f'ollo?'s : 

"llo sb.er!.ff' or tllnisterial off i cer in 
any cr ininal pr oceedlng shall be al­
l 01'1ed an:;- feo or i"ecs for any othor 
servi ces than t hose ln the two preced­
ing sections enumerated, or for guar ds 
not actunlly empl oyed ." 

Under t lw abovo s ection no sheriff shall be allotted any fees 
except those specifically set out in Sections 13413 and 
1.3414. In r ead in{; 3ect1c~ 13413 and 13414 , vre fincl no all ow­
&...J.ce of trlloa~e to a shorif.f who is invcstiGntir..c o. crime !'or 
the purpose of a.p:;>rehend1nc a crinlnal • 

. Whero no mileage or fee is set out s pecif'ical ly by s tat­
ute , thon t he s her iff performs t he duties ~ratuitously and , 
if t ho sheriff cla11!ls such a foe he must point out the statute 
allowing him fees or ~loage . It was so held in t he case or 
Uodawny County v . ~iddor, 129 s . 11. (2d) 85'7 , Par . 5-7, where 
t he court sald: 

"The c eneral rule is t hat the rendition 
of servi ces by a publ ic ot'ficer is deemed 
to be e r atuitous , ~oss a compensation 
t her efor is pr ovided by statute . If t ho 
statuto pr ov ides compensation in a part i­
cul ar mode or rr..rumer, t hen the off i cer 
i s confined t o that nnnner and is entitled 
to no other or further compensation or to 
any dif ferent mode of secur inr; om .• e . .Juch 
statutes~ t oo ~st be otrictly construed 
as aaainst tho officer . State ox rel . 
Evans v . Gordon , 245 r:o . 12, 28 , 149 ::. . .l . 
638; Ki ng v . Rivcrland J~voe Dist., 210 
:'io . App . 490 , 493, 279 c . ~~ . 195, 196; 
State ex rel . lledckin.G v . J.:c crnckon , 60 
4o . App . 650 , 65G .n 
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Under Sec tion 9720 of Chapter 56 , Arti c l e 11, rl . S . r.io . 
1~39 the county court shall fix t h e sal ary of t he County 
Supo~lntendent of Publlc ,/elf'are and of his assistants in its 
county . rJ.hC count y cot!rt u'1.der that section could alloVJ 
n ilea.go to the Supor iritendcnt of roblic .. elfo.re , VTi'lO , in your 
request, is t ho· ~heriff, pr ov::dinc t·1at the d.:1t.:.os he perf oi'11S 
a re t:1e dutiea set o-;Jt in .; . .a _iter .:>G 1 J~rticle 11 . Under Sec­
t ion 9727 of t '::.at artlcle lt s .cci.fi cally states and sets out 
t 11.0 dut:es of t!1e Jou:~t:r ... u Jerl. .. t endent of ubl .!.c •olfare . 
Under t hat section tie find no provision .for the ...;~uporinte1dont 
of Publ i c Uelfnrc to investigate cr:..·eo for tho purpose of 
ap';)ro'"te:~d.Ul£ crL--:1i 1als . 

l'"w cotU t y co lrt cou).d all0\1 milca ·c to t ho Su· eri~tond.ont 
o1' ... >ttulic .;eli'a.ro for perforl1 .. l'lt; t :1e dutias as set out i n ..~ec­
tioll 97'1-~7 , rl . ~ . ') • 1939 . Section 3727, .l. s . o . 193n, roads 
as follo\iS: 

11 It shal l be t he duty of t 11e county 
suporintende .t o.f publ ic t:olfo.re to 
inves t lga.to the cor:dit io.s of l iving 
amon~ t he poor, atc:r and delinquent 
in t'1e com.ty a.""t-.1 to examine thor our;h ly 
into causes of crL1e and povert J ln the 
COUL'lty o..."ld t o na.<o reco~:t.endations fro n 
tL.e t o t~e to t he state board of char­
ities a~d corrections, and to proper 
l ocal au t i10rl ties as to any c:"lB..lge in 
co>~itions or in lerlalation necessary 
to ?rovon t or reduce povort y , crino or 
d.!.stre3s b t h e stat e . Z:1.o sune"lnten­
dent of puulic wolf'arc a.."1.d his· as s i stants 
rAy be doputlzed as &Ben ts of t h e state 
bureau of labor statistics and w~en t~ey 
arc s o deputized as aeents of t he state 
buroo.u o.f labor stati stics , t~ey shall 
exerci se all t he author ity to mrute invos­
t ications whlc: ... is (,"ranted t :1e state 
bureau v~ labor stat:stica . r 

Cv • CLtJSlOl! 

It is , t herefore, the opinion of t hls denart 1.en t t hat 
t he county court of St . Charles Cv~1ty cannot-allow t he Sher l rr 
of St . Clmrles Count y nilea~e at five cents per .tile f or travel-
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i nc in the course of his duty as Co\.Ulty Superintendan t of 
Pub lie \lolfare , when tho Sher i ff is not performing that duty 
but is investigating and C.xa::linlng cireunstances which no.y 
l eo.d to tho apprehension of' crim.L'"'lB.ls . 

It is, t herefore, our opini011 t llat t:1e Sher iff of St . 
Charles County c~ot 1ndirectl~ receive mileaGe for ~vos­
t1cnt1nc cr~ cases, sinco t his ls d irectly forbidden by 
Section 13415, H. s . ... o . 193J . 

Res.~ctfully submitted, 

.1 . J . ,,;'"R....E 
Ass:Lstre~.t A:ttorr .. o:~-Jencral 

i1JB:C&' 


