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S..-:1 lUFFS : County c;ourt may allow and pay clairls of _heriffs for 

services r enaered i n juven~le court. 

Octo.:>er 13, 1943 

Honoro. Jl o Hobert v. Niedner 
Prosecuting .\ttor ney 
~ t. Char le s County 
~ t. Charles , M1 sao uri 

Doar Mr . Niodner: 

FILED 

0 

The tttornoy- General wishes to acknowl edge r ecoipt 
of your letter of October 6 1 1943, in which you r equos t an 
opinion of t nis dopartwent. This opi nion request, o~itt1ns 
caption ana signature , is a s toll ows 

"Tho co~~ittee of auditors which has 
jus t completed auditing the oooks and 
recor d s of s t. Charles County have 
raised a question ab out v:hether it is 
la,•ful for the C-ounty Cou:t>t to allow 
and pay ~heriff's f ees for s erving sub­
poenas , s~~ons and warr ants i ssued by 
the Circui t Cl erk at the request of the 
Prosecuting Attorne~ in causes filed in 
the Juvenile Court . The Sberif t happens 
also to be the County r upor l ntondent of 
Puolic Welfa~e and a s such mus t attend 
Juvonile Court and do such acts a~ are 
provided by la·· t o be the duties ot t ho 
f uperi n t endent of Pu blic elfar e; ho~­
ever , I do not find anong those duties 
the duty to serve ~.ri ts of t he kind above 
ment ion ed and I have felt that such writs 
i ssuod oy the Circuit Cl erk were served 
by tho fheriff s impl y as !'heri.ff and not 
a s Superintendent ot Pu blic Welfare. 

tt ·· ould you pleas e r ender us an opinion 
in accordance with the reques t made by 
the auditor s a s t o ~ hether the above type 
o.f f ees a·r e al lowa ule. 11 
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The f upor lntendent of Pu .;l ic Welfare is appointed 
pursuant to the provisions of f action 9719. R. f . Mo . 1939 . 
This section provides as follows : 

" The co.mty court in each county may 
in i ts discre t ion appoint a county 
super i ntendent of publ ic welfar e, and 
such as~ is tants as it may deem necessary . 
honever tho c ount y court of any county 

has appointed a superi ntenden t of public 
welfare such of fi cer shall assume all the 
por·ers and duties nor confer red by la\'1 
upon the pr obation or parole of~'icer or 
such county and shall a ssume all the 
pa vers and duties of the attendance off icer 
1n said county and all the po· or s nnd the 
duties of the attendance of f icer in any 
inc or porated to~n or village having a popu­
l ation of mor e t ha n 1.000 inhaoitants. and 
no other or diff er ent pro Jation or parole 
officer or attendance off icer or o. fice r s 
shal l oe appointed by the judge of the 
juvenil e court, oy the county superintendent 
of puolic school s , or oy the school ooard 
or any incorporated city. t own or village 
school d i str i c t or consolidated ~ chool 
d istrict: Providing, hov.ever, that the pr o­
vision of thi s secti on shal l not apply t o 
counties which now have or ~ hich shall here­
af ter have a population of more than 50, 000 
i nhabi tants . " 

It will -oe noted that the County SuperintEndent of 
Publ ic 1 elfare " shall assume all tho po ·ers and duties now con­
ferred uy law upon the prooat1on or parole o! f icer of such county. " 
The La ' s of 1921, page 586 ot seq . , ~ hich p~ovidod fer t he appoint ­
ment of a ~ upor intondent of Puolic olfare and also prescribed 
his po er a and duties , ~hi ch included those conferr ed on t he pro­
oation offi cer, impliedly r epealed f ec tion 9708, ,\ . S. Ho. 1939 , 
providing for t he appointment of a pro oation off icer (Poindexter 
v . Pettis County , 246 s . w. 38, 295 Mo . 629); however, f or some 
unaccountable reason t he latter statu te i s s till on the s t atute 
books. ~ o , in order for u s to arrive at a c oncl usion a s t o what 
t he power s and d uties of t he ~ uperintendent of Public Welfare are , 
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it is necessary f or us to examine t he statute& r elative to 
the probation of ficer ~hieh are impliedly repealed . Conse­
quently , we \v1sh t o call your a ttention t o t he provisions of 
[- ee tion 9710 ~ ·' • S. IJo . 1939 ~ wh ich are: 

" '',hanover there i s to be a child br ough t 
before the cour t un~er this law, it .sh&l 
be t ho duty of the cler k of said court 
t o so notify the probation officer in 
advance . It shal 1 be t'he duty of the 
probation off icer to · make such investi­
gation of t he c:u ld as may be r equi red by 
t he c ourt, to be pr esent i n· court at the 
hearing~ of all cases ~ and to furnish to 
t he c ourt such intorrnation and a ss i s tance 
a s the judge may require ~ and to take 
charge of any child before and after hear­
ing, as may b e directed by the court . 
Pr obation off i cers shall have a l l the 
power s of peace of f icers anywhere in the 
s tate for t he purposes of this articl e . · 

It ~ill oe seen that probation of-icors shal l have 
all the powers of peace officers anywhere in the State for t he 
purposes of the article of t he s tatute~ . Under the provisi ons 
of Section 9719, supra, t hese power s automatically ves t in 
the County Super intendent of Public Welfare . I t ~ill be further 
noted that t he probation off icer shall make investigations and 
be presen t at all heari ngs i n juvenile court , wh ich duties also 
automat ically ves t in the County Superintendent of Puolic ' el­
fare . As a result of such provi sion we feel that the latter has 
authori ty to serve subpoenas i ssued by the Circuit Cl erk to com­
pel the attendance of \"'ltnesses in juvenile proceed ings . 

s ecti on 9719, H. r . Mo. 1939 , doe s not require the 
Count y Court to appoint a Super intendent of Public Welfare, but 
provides that it may do so, in its discret ion. There are pos­
s i bl y many counties t hat do not have an officer of this kind 
md in that case there mus t be some officer having a like 
authori ty who c an serve the su bpoenas for the juvenile hearings . 
In view of t he fact that t he juvenile court 1s . merely a part of 
the c ircuit court , we feel tha t t he sherif~ who i s an of fieer 
of the circuit court, i s t he officer having tho authori t y t o 
perform such duti es . If the Legi sl a ture had intended t hat the 
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s uperintendent of Pu blic \ elfare ~as to have exclus ive 
authority to perfor~ sQch duties , ~e f ool that it rould 
have made the appointment of such of ficer c andator J instead 
of discre tionary. 

Atten tion i s next cal led to Section 9716, R. s . Mo . 
1939, ~hich pr e s crioes the fo llo ing: 

"The court shall have power to devise 
and publish rul os and r egulate the 
procedQre for case s coming \ i thin the 
provi sions of thi3 article , and for the 
conduct of all prooa t ion and other 
officers of the court in such cases , 
and such rules shall be enforced and 
construed oeneficially for the remedial 
purpos e s embraced herein. Tho court 
may dovise and cau se to ~e printed for 
publ ic use such for ms f or r ecords and 
for the various petitions , orders , 
process and othor papers in the c as es 
coming under this article a s shall meo t 
the ~eq~iremants thereof ; and all the 
oxponsos i ncurr ed oy the court 1n cam~ 
plying with t he provisi ons of this 
article s hn.ll be a county charge . " 

1s a r esult of the above s t atute , i t appears to us 
that t he expens e e of the, juvenil e cour't pr oceedinss ar e a 
county expense and consequently the county court i s aut~orized 
to allor. claims for expenses incurred in s uch proceedings . 

section 13411, H. • 10 . 1939, sets up a schedule 
of f ees t o be allm,ed for certain services render ed by the 
sheriff . Under this section of the statutes the· sher iff is 
allowed numerous fees for services which he renders . It ~ill 
be noted that under Section 13413, R. s . ~o..o . 1939 , the sheriffs 
and other of~icers are allo\" od certain t o"'s for services render­
ed in criillinal act ions . Ho\ ever, it has been hol d t hat pr oceed­
ings i n a j uvenile court are not criminal in their nature and 
therefore Section 13411, supra, will apply . See Stat e v . Buckner, 
254 ~ • ~ I •• 179 • 
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Conclus ion 

Therefore~ 1t is the opinion of this department 
that it is l awful f or the County Court of ~ t . Charles County 
to a~lo and pay sheriff ' s fees for h1R serv1cea.1n serving 
suopoenas and SQ~ons issued by the Circuit Court at the re­
quest of the Prosecuting Attorney 1n causes filed in the 
Juvenile court . 

AP r>HOV .D& 

JSP:EG 

ROY• McKITTRICK 
l ttorney- General 

rlespect!ull y submitted, 

JOHN s . PHILLIPS 
Assistant Attorney-General 


