
· LIQUOR COi~TROL : Minor ma.v not b e employed to make de­
liveries of liquor . 

- ---- --- -----------

lion. Kichael ~1 . O' Hor n 
Prosecut ing Attorhey 
Jackson Count y 
Kansas Cit y, Missouri 

Dear Sir : 

Auguot 14, 1943 

FILED 

6f 

This nill acknowledge receipt of your letter of Au­
gust 4, 1943, as f ollows a 

I 

"Mr . Dave Witcher has r equested t hat we 
write to you f or an opi nion with ref er ­
once to the l egali ty of a minor during 
the summer months when school is not i n 
s ession maki ng deliveri es of beer , wines 
and othor liquprs !ram drU& stor os to 
the homo of citizens on tel ephone or ­
dora . 

"Mr . \ itcher i s the Secretary of tho 
Tavern Owners Association of Kansas 
City, Missouri , nnd has stated to us 
that you furnished an opi nion t o Mr . 
\ayne G. Henderson, State Li quor ' Con­
trol Supervisor, to the effect t hat de­
l iveries of this character were i llego.l . " 

In an opinion rendered September 13 , 1940 to w. w. 
Graves, we held that a person holdi ng o.n original package l i ­
cense could accept a telephone order f or the sale of l iquor, 
which was to be thereafter delivered, and not run counter t o 
Sec tion 4881 Uo . R. s . A. prohibiting the aalo of intoxicating 
l iquor at any pl ace other than t hat dooignated in tho l i cense . 
That opinion turned on t he rule ~at, 1n the absence of a spe­
cial contract, a "sale" is complete when tho o.rticle is identi­
fied, the prlce agreed upon, and said article is segregated 
f rom the c;cnoral otock. Thus, a " sale" not including del ivery 
and collec tion of the purchase price, the fact that tho last 
a c ts enumerated occurre d off the licensed premises did not 
cause the l icensed person to viol ate the law. 
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Tho present quostion involves tile la3t sentence of Sec­
tion 4805 Mo . R. s. A. providing: 

.,~ 'it' ·:f. .;~ No person undor the ago of t't'lenty­
one years shall sell or assi s t in the sale 
or d lspensinJ of intoxicat1~~ liquor . " 

Under tl .. e rule appl ied in our forn1er opinion, a minor 
who delivers a pnckago of llquor from the licensed place of 
b,ls1nesa of the vendor to the horne of the vendee, and tho ... o col­
l ects the purchase price, would not be selling or assisting in 
tho sale of tho intoxicating llquor . But, that does not dis­
pose of tiiis questi on, becatse under S ction 4885 the minor i s 

' also ~rOhibl~eu from "dispensing" intoxicating liquor and that 
term ' s a much broader m(;nning than does tho word "sell", and 
honco in Sawyer v . rrn.nk, 131 U. Yf . 761 (Ioua), wl.oere the stat­
uto prohibited the manufactt.tro, s le , exchange, bart ering or 
dispensing of i ntoxicating liquor , it was said (1. e . 762): 

"* * :~ ·~ Tho provision e~tends to the dis­
pongi ng of such l iquors o.nd tl .. e une of the 
uord ' dispense ' in tr e alternn.t1vo uith 
' manufacture , sell, exchauce, bo.rter • plain­
ly indicates tLnt i t t1as not intended to do­
scribe an act which is included in selling , 
but , on the cont rary, that the \lOrd 1s used 
to describe an independent and distinct meth­
od of b einG concerned in the d isposal of such 
l iquors . " 

Tho same reason~ i o applicable to Section 4885• for 
t he r e tho word "dispensing" :to ed in the alternt'tive wi tn the 
word "se l l u • consequently, s o. l d t1o1;d lo i n uended t o r each s ome 
act performed in eonneetion with selling liquor other t han the 
acts connected with tho sale itself . 

In State v . Ball, 123 N • . W. 826• 82'1 (rl. I'. ) it is 
said that: 

" ' Dispense • means to deal out in portions ; 
to distributo ; to Give . " 
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In u. s. v. Reynolds , 244 Fed. 991, the statute prohib­
ited •dispensing" of narcotic drugs except under certain condi­
tion4. 4 physician wrote a prescription for a drug which was 
filled by a druggist. He was charged with illegally dispensing 
the drug. 'l'b.e court in sustaining a demurrer held: 

"As therein used, ' dispense ' relates to ac­
tual delivery of the drug by the physician 
to the patient, from the formers office 
supply * * * * * * * * *"• 

In 27 C. J . s. pag e :544 it is stated: 

•In its etymological sense, the word (dis­
pense) has been held to connote ownership., 
possession, or control, actual, apparent , 
or pretensive, in the di spenser tor ~­
self or another, and the voluntary parting 
with the possession, ownerShip or control, 
and actual delivery tram a supply owned bJ 
the dispenser; * ~ * . * .;~ * * 

A ~or, in making a delivery of intoxicating liquor., 
would be acting for his ~ployer, the vendor . As noted above, 
the courts have held "distri buting" and "delivering" to con­
stitute acts of "dispensing" . The delivery., here, is made by 
the minor from a supply owned by his employer; the minor has 
possession and control of the liquor for his employer while 
it is in transit, and he voluntarily parts with that posses­
sion to the vendee. The acts being performed by the vendor, by 
and through his agent, the minor , constitute acts of dispensing 
liquor by the vendor . Thus, the vendor by having his employee 
deliver liquor is engaged, through that employee, in dispensing 
the same. Since the act of dispensing is actua~ly performed by 
the minor employee, said minor is employed in dispensi ng liquor 
in violat ion of Section 4885. 

COlTCLUSION 

It is therefore our opinion that a licensed vendor of 
intoxicating liquor may not employ a ~nor to mako delivery 
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of tllo l iquor \Jhich ho sells . 

APPROVED: 

rOY Uc laT'l&.ICK 
Attorney Gonera.l 

LLB:jn 

Respectfully submitted, 

u··Tr~~0r L . 3RADL'"Y 
Assistant Attorney Genor al 


