
SCHOOLS: Where pupils of a district not maintainin~ d ~igh 
school attend high school in another district, under 
sec. 10458, R. s. 1939, such district is legally 
obligated to pay tuition of such pupils even though 
they are orphans. 
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.uear ! :Ts . ~eynold.s : 

\·:e have you~· l ett e .J:• o1· 'tl1e GOth, i J.!. \ .U h:.l you ..;ubmit 
the r'o l lovii nG r e ... u~st .!' ur ttn Oy i Hion: 

"lfi ll you p l ease t,; i ve Le a. .• :uling on the 
foll owintS : 

h i uh o::>u~1ool s t uuent fro.w. o. r urttl 
school i iJ. ... ~.udrain Jounty , \'/ho se 
.Llother i s uee:1.u but wmos e 1 ut her is 
11 v i n._, 1;;; a 1;tenui n....; ~Jlur.K J...i~h 
Sc hool iLL L\an uol ph ..; oult·li.r . 

The _..,.udl.'"' i n Uounty scnool n u s r e­
fuseu to pay tuiti on , s~yi1~ t he boy 
is a n or phan anu entitl ea t o ~ttend 
Wly school i n t he state without iJUY­
in~ tui t ion . 

' J.s t .1.e .~u~..train 0 oun"&y ..,upe1·int enuent h.nd I 
huve not utireeu o n the i n torpr1.3ta tion ot the 
l aw , 1 i e lt it oe~1; to r arer t o you 1or s et­
tlel.ilent . " 

The >,tUd s tion yo u. s ubr:dt e v i u.antly a 4·l ses frohl u.il'fer ent 
interprett.. t ions of .Jec"l;ions 10.;40 WhJ. 1 0 4 o o , .. ~: • ....; . .... i s souri , 
1 969. t e s hW.l , t 11e r efore , u iscuss 't.u.ese t\{ O sections . 

clection 1 0J40 , in enwael.·utir ... u t he powers 01 sonool oo .... r a.s , 
r eaus in part c.. s .L·oll ows : 
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" * * * l'hey sh :11 <:1 l so nave the power 
to suspenO. or exp el a pupil 1·or c onuuut 
t _r • .U . -.J to t!le ueilOl'~li L..J.tior. m.· the 
~chool , ..:.. fter ~1ot i ce uu ~ he e;.l·in._. upon 
~ .lttl\:>es ] rei' e ... red , 11u 'i .. c.y ~UL!i t pupils 
not .ce sL.tent s ,.ithLL the t. i st~·iut, w1.d 
predu~ib~ the tuition ree to be pQi u by 
t., ne s .J• e , ~xce~t ~ ..> 1n· oviueu ~·or in !3ec ­
tivl. 10458 , .. <. ... . 1~..)9 ; Provideu , t lu ... t 
the .~..· ollO\iin..; culluJ.'t-.u , if t h ey b~;~ un ­
._.ble to _.Jd..y tuition sj"'lu.l l ~uve the pri vi­
le .... tj 0.1. <.o.ttE;n~ L. scnool i u <:illY ui stric t 
11 thi~ s t&te il. .lluh tney LL.y nav e u 
perm .nent 0 . t b .... _t) O.!. u~''{ JiO.ul.e : ~'i.1. >-> ll , 

or gh,,n <.; • ilurer1; ; clCOI.l.. , u .. lilurt;n bouud 
t..S .. opr clntices ; tnh·,.. , c 1ildren Hi th 
ouly one -yu..~.~ e,lt livln ... , u r..u fourth , 
cl' ilaren whos e purentJ uo lO~ cout.~..·ibute 
to tt1c iJ.· su tort : " · '~' ' 

This statute clearl y p.~.· oviues tllc..t thb school uot..rd o1' 
a u ist.c ict caru·, ot re'!_u ir·e tu.:.. tion of orphuns or C!lilllren with 
onl y one pu.r ent livin0 , "h...!O b .L d un. bl~ t o pv.y tuition , b0.1.'ore 
allowin...; sucJ1 cnildren to ..... t. teh(., the school s 01· 4ll1lu ~.o.idt ... ict . 
It should oa noteu that 8ui ~ sac~ion dU~uo ·i zbd tnu sc~ool 
board " to &cur.i t rJupils not r ouiaonts wi thi ll t .h.e aist.~.·ict . 11 

This coUI<i Bean nothing else t 11.. ... n <...llm.il1..; p1...pil s not r esi ­
dent i n the ~idtrict to utt~nu tnd acaool or s~uouls ot tne 
aistrict . Tuition is .... feu c.;r1 •. .-t;.eo. oy o ... w ul,.uool t. i.3t.~:i c t 
to <...llow soL .... one to attcmJ. .:!Choo:;. ·t.hereill \lho i ..- not entitl ed 
us c... wr.. ttcr or' ri ht t.o t... tten... ~uc 1 s~nool . i."IlO L ... w ( .;iection 
10~40) has see .... 1'i t to ullov. o.~.·phuus ttnu cnil uren ~with only 
one parent li vin.;) , \J.fJ.O .... l.." unt..ult- to iJ<-Y tui vi on , to ..... t t end 
t h e school ol' <...J.tY uist .• :i~t i11 \.~J.i ..:11 they ......... va !:! ,eer.m....nent ~ 
temporary home . ..:>t..u.h C.ilhu:u.c. ........... n1. ...... uV0 ...J .uo .... o within t:l . 

u istr ict <..llU yet 1wt ue let.~ .l l'0si...u:mts 01' .., uch uiat.cict, but 
i n l i ne with til(;. ~,., eiler:.....l p olicy 01 tr1e s tute to diffuse eauca ­
t ion C:I.S l'roely t...S i ossibl~ , t .. d ... .t-~rovlsion I l - S oeen .l.ilt..Oe t o 
reMove any i ue~tloll ~s t v the ri~h~ o ... such C1ilaren t o have 
the ~~~autuue ... 01 f r ee ~uulic ~unools. 

It sHoula oe oose ... ·vd..J. t.n .t vne cni.la.ren ,t~roviaed tor 
in ~H ... ia. section ..... re not Pl.'i vi l ebeu. to uttena. uny sc110ol tney 
c noose \ r i thout !)uyi11~ tuition, but are per.u..i tted t o ~ ttend 
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only the school of tL.e u.i.st.1.·i<.:t iu 'nicu t 11ey h a ve a per­
m.u.nont or t~po.L·a.ry .1.1om.e . ..·h~ cnilu. involveo. i rt y our case 
is x.~ot seekiu..;. to t..l:itend t~. scnool i n tne ,,i strict in which 
he h o.s <..1 _p erlLlu!lent or te1u.pur~y uome , uut is seekinu to 
ttttenu { u..to. .i ... e: t t Eonui.u. .. j e1 scnool 0.1 another uistJ.·iot , 
tll.t:l t i s , c. suhool itl a o.i strict ln vmicn ne uoes not h ave 
a home. ·..~..,he.~.·e.rore, tlu. p.~.·ovi s ions O.L' .::;ec tion 10v40 do not 
ttp pl y to lli...t .. t .... 11 s iucc l.oa uoes .uot come ,, l thin the class 
of ouilure.1.1 ext~ .... tpteo. f1·o~ pb.yillent o£ tuition . so t'ar a s 
Section l0v40 is concerneu. , tue pupil you in _uire about 
coulu. be rb<-!_uire\... to po.J tul tlon to tat. 0lt..rK !Ii._,.u uchool 
even thou.:;h he 'tlB.L' C;j uu orpht:.!l c..nd. unuble to pay h i /3 own 
tuition. 

However , tho .watter o1 tuition in tnc case you submit 
i s ..:>ovarne<l. b~ ..;ection 10.tz58 o1' tu.E. .)tut utd J , \ hich ~· ads 
i n pt.rt c...G I'ollmvu : 

" The bOal.'d. 0.1· ulrecto .. s 01· ec.ch una. 
evtJry 3uh ool CJ.istri ct ia t d~ stc..te 
tt... t \J..OC,.j .... ot .r..t..in.tu.i h u.n c;.L~_p:coved 

.li un scnool ol'1'e~·itl~ ~· o1.·k th.cou~h the 
twe l fth gledc shull puy the tuition of 
e a cn ~d every pupil r asi dvnt therei n 
\rho ht...s corupleted '\.he ~ -ork ot the hit:;;h­
est ·~raa.e of ferea in the sc.10ol or 
schools 01 s .... ia a1.3t:eict <IDa. utt ends 
an uppr ov ea. hi~ s~nool i n l nother d is­
t rict o1· t he::; s....me o.L· • il udj oiniD() county , 
or ~ ~~provea high s c hool -uintulned in 
con.u<;ctiiOii l:i tu one ol' tne s ta.to insti tu­
t ions ot .n i oher lE. .... rnint..., ' ' .lb ... e h'ork of 
ono o .• : .&.UO.t' c .ul~er g1.·ades is oil'ered; 
• • ., '1' 11 

~ie tt s ::,lL.le till:. t t.ae pupil you i n ....,u ire uoout h~s com­
p l eted th~ ni~llest ~£aue OL'l'erea. in ni!:> home a.istriot and 
tiu... t s uch district aoc..::. 11ot !t.aint ... i n Wl t..p Jrov~d h i bh school 
offerin& \\OrK t.w. ouun tLe tuelftn 0 rau.e . ~u.;h chilo. i s , 
ther efore , e1~t.l t l eJ. to a"Gt e.u.d an <.i.tlP.L'OVed hidl school 1n 
another aist~·ict of ;.,ud.t•ain County or of eny u.d jo1n1ng county • 
.. and.olph County aa.Joins .. tudrain uounty, unci nenoe the pupil 
OB.ll elect to a ttend Cl ark Hi6h Sch ool of 1andolph uounty. 
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.J€J.ia. .3ection 10458 puts tno liu.bility for tne tuit ion for 
sucll pupil on tne uistrict oi' his residence , to- wi t , t he 
J UUrain ~ ounty school . Notninu in s~ia in sai d section 
about u. ci.ist:cL~t uot b.aino lL.1.bl e to .. : t!le tuition of an 
orphan cuild o~ ot ~ny otuer ~uil~ , out ~~iu section pl ain­
l y says t..lat the a. istr1c t .J.uall upay t.ae tuit ion 01' each and 
every pupil resi uent therein" \l.ilO attends the hi bh scnool of 
SOI!le other dist ... :iot 0.1.' the Sc.L.;Ue or aL. ctl joinin..., county. Thi s 
provision uoul~..o. cle ....... ·ly include t.1o pupil you in~uire a bout . 

~uin ~ection 10458 provi des ~ C04plete scheme for tui­
tion anu its ,t)c...yment . The ;u~reme Gourt of t .L.Lis ..~tate h~ s 
so hel d . In th~ CAS~ of ;tate ex r el. v . ~chool vistrict , 
.535 l o . 80.5 , 74. ~ •• ( t....t ) .JO , 1 . c . ~3 , t11e 3Up.lar-e Jourt , 
i n di scus ~in6 thia )rovision of the l aw , s-i d : 

"1~0w , ..U. thou[:.a sc0tion l o contuin!l no 
ex)~esa p~ovision th~t u nonrcsiuent 
pupil shal l not be ro ~uirec to p~y tui­
ti on , it doe3 p~ov i~e a co~plete und 
apparently e . cl~sivc scheoe for its pay­
ment . ~l~st , it une~uivocally re1uires 
t he uist~ict of residence to (itali c s 
ours) ' QSl the tulti on of ~~every 
pupil reafdent tnereln mio nas completed 
t he \iOrk of the highest ..;,rade 0 1 fered in 
the school or school s of said district 
and att ends an ~pproved high scnool in 
acother u.istrict o.~.· t lle Stl..1.4e or b..D. ad­
joini nt. county v11ere work or one or ::..or e 
hiaher urndes is otfere~ .· ~ ~ ~ ~ * 
.1. coL.plete scherue f or t he payuent of the 
tuition of nonresident ~upils thus hav­
in~ ~een proviueu. , we oaunot escupe the 
conclusion th t it kJ.s intended to be ax­
cluaive no t h&t respondeLts ~re without 
power to Ch..i1'uC tuition in WlY other way . 
~ ..,. ~ 
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I t i .::; , therefore , tL.~ O.,t>iLiOl! oi' this otfice tlu.Lt o. 
school uistri.! t .. Hich <..oes not ..... c..intuin t..n .... pp.~. ovcd hie;h 
school oi'fe..~..·il!u \,Or!\: t.LU·ou..,h vue twelfth Lrade is leuttlly 
obli~uteu t o puy ~he tuiti on of each ~nu every pupil resi­
dent t.he.L"ein who nu.s co.w.pl0to 1 t110 work or' tho h10 hest 
grau~ offe:L"ed. iL. t.u.u .3chool 0.1 ~cnools o.~.· ::;)...., id diotrict 
u.nu Hho t:~.ttenus .....u -,>prov e...L l i wh school in ...nether district 
of t11e s~e o~ ~ ~djoinin~ county, cv~n though such pupi l 
or pupils are orphans o~ ht ve onl y one parent living . 

.. .pp ( ov .t..J : 

ROY •• c.tO: 1?.r. d~.L\. 
.t'-ttorney Gene.~..·u.l 

mnc : HR 

~'e spect!'ully ..... ub.ui tted 

~...~. .... Y ..... . ........ Y 
.~ssista.nt .. ttorntJy Gener a l 


