SCHOOLS: State Superintendent of Schools may authorize and
approve state aid for special classes for physi-
cally and mentally handicapped children for less
than the maximum amount allowed under the statutes.
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August 2, 1943 FILED
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Honorable Roy Scantlin
State Superintendent of Sclicols
Jefferson City,-lissourl

Dear Mr. Scantlin:

A

This will acknowledge recelpt of your letter of
July 20, 1943, requesting an opinion, which 1s, omitting
caption and signature, as follows:

"Inguiry haes come to this Department
about the laws governing the distri-
bution of state schoosl moneys based
on speclal classes foxr handicapped
chiidren.

"Section 10351, R. 3., 19392, autho~-
rizes the board of education to pro-
vide instruetion for the physically
handlcapped children in the elenen-
tary gredes when there are ten or
more suecll handicapped children in the
school thet need such speclal instriuec-
tion, or fifty or more for speech de-
fectives as provided in Section 103565,
k. S., 1939,

"Seotion 10355, . 5., 1939, provides
for the apportlonment of state aild
for school distriets in which special
approved clasges are provided for
handicapped children. The amount to
be apportioned b’ the state 1s limited
to . 750,00 per annum for each teacher
employed wholly in the instruetion of
pupils of the aforesald classes pro-
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vided that state aid shall in no case ex-
ceed two-thirds of the salary paid by the
board of education. It appears that in
some school distriets of this state,
classes may be organized on & more economl-
ecal plan of instruetion on a part-time
basis. Tor example, one-half of the
teacher's time may be given wholly to the
instruction of special classes for handi-
capped children as provided in the law.
The qualifications of the teacher, the
number of pupils enrolled and other re-
guirements of the law are fully met,

"I shall appreclate your advice and offi-
clal opinion in answering the following
guestion.

"l, Woulé it be in compliance with the
provisions of the law for this Department
to appropriate state aid to school dis-
tricts on a part-time basis for only that
time spent wholly in the instruction of
handicanped pupils? Tor example, one-
half of the teacher's time may be given
wholly to the instruction of these clas-
ses for handicapped children as provided in
the law, If it is proper to reimburse
school districts for the time spent wholly
in approved classes for the instructicn of
handicapped children for time less than
the full day, the amount for a distriet
giving one-half time would be only $375.00
instead of £750.00 for the full day class
for the eantire school term,"

Directing our attention to the statutes of this State
as they apply to all classes of schools we find at Section
10351 R. S. Mo., 1939, and subsequent seections provisions
for special classes of students in school distriets. We
find it unnecessary to quote the entire section but merely
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point out that the Legislature, in providing for the in-
struction of the physically and mentally handicapped chil-
dren of the state, Imposed on the board of directors of -
each schocl district the duty of ascertaining annually the
number of chilldren iIn a district belonging to the physi-
cally and mentally handicapped group. e find that school
directors in school districts provide instruction and
special training for handicapped children. This instrue-
tion 1s to be limited to the elementary grades with cer-
tain provisions for ihe transportation of these individuals,

Seetion 10352 R. S. Mo., 1939, provides for joint
schools for this special eduecation provided asnpropriate
stete institutions are not available for this type of pu-
pil.. For the mutual benefit of school distriects, their
patrons and pupils arrangements may be wmade for joint
school contrect with adjacent sechool districts,

Section 10353 R. S. Mo., 1939, reads as follows:

"The state superintendent of public
schools is hereby authorized to insnect
and approve all speelal classes esta-
blished under the provisions of Sections
10351 and 10352. Zach school dlistrict
maintainins special classes as provided
for in the aforcsaild sections, sheall,
when these classes have been epproved by
the state superintendent of publie
schools, receive state aid to the amount
of seven hundred fifty dollars (! 750.00)
per annum for each teacher employed whol-
ly in the instruction of the pupils of the
aforesald classes: Provided however,
sueh aid shall not be granted for any
teacher who has not been especially
trained for work in such classes; and
provided further, that the amount of spe-
cial training shall be in accordance
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with the rules and regulations esta-
blished by the state superintendent
of public schools, the amount of
state ald granted on nmecount of any
teacher shall in no case exeeed two-
thirds of the salary pald such tea-
cher by the local board. The state
superintendent shall require such re-
ports as he may desire Trom each of
these speclal classes, The state
superintendent shall cause the state
treasurer to forward to the county
clerk of each county, and to the se-
cretary of the board of education of
the city of St. Louls, the totel
emount shown to be due such county or
such ecity under the provisions of
this section."

Applyinz the provisions of this section to the pro-
blem raised in your letter, we find that the State Super-
intendent is authorized to approve special olasses esta-
blished under “ections 10351 and 10352 R. 5. Mo., 19239,
We further find that having exercised his discretion in
the matter there 1s a mandatory provision that the dis-
triet is to recelve state ald to the amount of $750.00
per teacher employed wholly in the Instruction of pupils
ecoming under the provislons of Sections 10351 and 10352,
supra. Section 10351 further requires that the teacher
shall be especlially trained for work in the lnstruetion
of sueh pupils and that the state aid will not be avail-
able unless the teacher is so qualified. Ve find the
further provision that the amount of sueh training 1s left
to the discretion of the State Superintendent for the
statute reads, "The amount of special training shall be in

accordance with the rule asnd regulation establisShed by the
state superintendent.”

Reading further, state ald granted on the salary of
this teacher of these special classes shall in no case ex-
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ceed two-thirds of the salary paid by the local hoard.

Digressin~ for the moment and lookins to that portion
of the section which reasds, "Zach school district maintain-
ing special clacsses &s provided for in the aforesaid see-
tions, shall, when these classes have been approved by the
superintendent of schools, receclve state ald tothe amcunt
of seven hundred fifty dollars (£7%50.00) per annua for each
teacher employed wholly in the instruction of the nupils of
the aforesald elasses: ™ *

We find the following definition of the word "wholly"
in Webster's Dictionary, "In a whole or complete mauner;
entirely; completely; rserfectly; to the exclusion of cther
things; totally; fully"™. For the »urncses cof our discus-
sion we deem it unnecessery to go into great detail coneern-
ing the word "wholly". The progrem designed for this type
of instruction being determined from exasmination by the
State Superintendent ss to the professional qualifications
of the instructor and the practicel needs of the distriet
undsr consideration taken intc consideration the intention
of the Legislature we deem 1t vnneccessary to more than point
out the fact that the common usuage of the word "wholly" is
*"in a whole or complete manner." As we shall point out
later, if this rrogram can be carried out in a whole or com=-
plete manner by havings the instructor devote one-half the
school day to this type of Instruection we believe the intent
of the Legislature to have been adequately complied with.

The question now arises, may the superintendent approve
a program of instruction for handicapped children c¢a2lling
for less then the (750,00 per annum for a teacher employed
in the instruction of handicapped pupils, Trom our read-
ing of the statutes and the interpretation of the word
thereof it would scem the obvicus intention of the Legisla-
ture to pey one-~third of the salary of the qualified tea-
cher approved by the State Superintendent if and when she
devoted her entire time to this class of instruetion. It
would seem that the establishment of this speeclal form of
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instruetion within a school distriet rests entirely within
the discretion of the State Superintendent., Having exer-
c¢ised that authority and disecretion his duties becdome man-
datory. As you will note, the statute declares that the
districet shall receive state ald to the amount of .750.00,
In other words, havinc determined that the distriet has
gualified and having passed the point of approval, them all
the other provisions of the statutes are mandatory and the
State Superintendent could be required to fulfill all the
obligations imposed.

The State Superintendent having the authority to in-
spect, approve, and superintend the establishment of these
classes, we see no reason why, in the exercise of his judg-
ment, he may not, for example, reduce this program or res-
triet it to one-hall the usual period of instruection, and
in that event state aid would be availatle for one-half of
the sum of {750.00. This meximum amount may not be ex-
ceeded; and we see no good reason why, if the judgment of
the superintendent so dictates, one-half of this amount may
not be used in the operation of this svrecisl instruetion
program,

CONCIUEION

We therefore conclude from our reading of the stat-
utes that the State Superintendent of Schools may autho-
rize and approve special classes for physically and men-
tally handicapped children, which arrangement would e¢all
for less than the maximum smount of the state aid allowed
such school distriets who may qualify.

Respectfully submitted,

APPROVED: L. I. MORRIS
Assistant Attorney-General

ROY McKITTRICK
Attorney-General LIM:¥S



