
SCHOOLS: State !Superintendent of Schools may authorize and 
approve state aid for special classes for physi-

/ cally and mentally handicapped children for less 
than the maximum amount allowed under the statutes. 

August 2 , 1943 

Honorabl e Roy Scantl i n 
State Super i ntendent of Gcl1ools 
J efferson City , -~issouri 

Dear Mr. Scuntlln : 

Fl LED \ 

79 i ..... _____ .... l 

Thi s wi l l a cknowledge rece i pt of your l etter of 
July 20 , 1943 , requestlng ~ opini on , vfulch i s , omitting 
caption und slcnature , as fol lows : 

" Inquiry has come t o t h is Department 
about the laws governing the di st r i,­
bution of s tat e school moneys based 
on special classes fox handi capped 
children . 

"Sect i on 10351, R. S . , 1939 , aut ho­
rizes t he boa rd of educati on to pro ­
vide i ns t ruct i on f or t he phys i cally 
handicapped children in the el onen­
tar y grades when there are t en or 
IAor e sue~ hundl oo.pped children in t he 
school thut need such speci a l ins t r uc­
tion , or f i ft y or more f or speech de­
f ecti ves a s provided in Section 10055 , 
h . G., 1939 . 

tt.jeoti on l035..J , R. s ., 1939, provides 
fo .J.. the appor t ionment of state ai d 
f o r s chool di s t ricts in ~ich special 
apnroved classe~ are provided for 
handicapped ch ildren . 'I1he amount to 
be apportioned b r the state is limited 
to .,, 750 .oo per annum f or each teacher 
employed wholly in t h e i nstruction of 
pupils of t he aforesa i d cla sse s pr o-
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vided that state aid shall in no case ex­
ceed two-thirds of the salary paid by the 
board o~ oducatio~ . It ap ears t hat in 
sone school di stricts of thi s state . 
classes may be organi zed on a mor e e cono~i­
cal plan of instruction on a ~rt-t~e 
basi s . 7or exampl e . one-half of the 
t eacher' s time may be giTen vnolly to the 
instructi on of ~ecial classes for handi­
capped cltildren as provided i n the- law. 
The qualifications of t he toochor, the 
number of pupils enrolled and other re­
quirements or the law are fully :et . 

"I shall appreciate your advice and offi­
cial opinion in answering the fo llowing 
question . · 

"1. Woul c1. i t be in compliance l'T.l.th the 
provisions of the l aw for thiR Department 
to a;propriate state aid to school dis­
t ricts on a part-ti:'le basis for only that 
t~e spent wholly in the instruction of 
handica ...,ped puJ>ils? For eXQ!lple , one­
half of the teacher ' s tDno May be given 
Whol ly to thQ instruction or these clas­
ses1br handica,pod children as provided in 
the law. I f it is proper to re~burse 
school districts for the time anent whol l y 
in approved classes for the instruction of 
handicapped children for t ime less than 
t he full day , the am)unt for a di strict 
giving one-half time ''JOuld be only $3?5 . 00 
instead of ?50 . 00 ~or the full day class 
f or t!le entire school t erm. " 

Directing our attention to tho s tatutes of this State 
as t hey apply to all cla sses of schools we find at Section 
10351 R. s . l!o ., 1939 , and subsequent sections provisions 
tor special classes of students in school districts . lie 
find it unnecessary t o quote the entire section but merely 
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point out that the Legislature , in providing for the in­
struction of the physically and mentally handicapped chil­
dren of the state , tmposed on tho board of directors of 
each s chool district the duty of ascertaining annually the 
number of children in a district belonging to the physi­
cally and mentally handicapped group. vre f ind that school 
directors in school districts ~ provide instruction and 
special training for handicappea-children. Thi s instruc­
t i on is to be limited to the el em.entary grades ' •li th cer­
tain provisions for the transportation of these individual s . 

Section 10352 R. s . t~ ., 1939 , provides f or joint 
schools for t h is special education provided a~propriate 
sta te institutions are not available for t h is type of pu­
pil • . For the ~utual benefit of school di stricts, their 
patrons and pupils a rrangements may be made for joint 
school contr act with adjacent school districts . 

Section 10353 R. s . Mo ., 1939 , reads as follows : 

"The s t ate superintendent of' public 
schools is hereby authorized to insnect 
and approve all special classes esta­
blished under t he provisions of ~actions 
10351 and 10352 . Sach school d istrict 
maintainin~ special classes as provided 
for in the afbrcsaid sections, shal l , 
when these classes have been appr~ved by 
t he state superintendent of public 
schools , receive state aid to the runount 
of seven hundred f ifty dollars ( 750 .00 ) 
per annum for each teacher employed whol­
ly in the instruction of the pupils of t he 
aforesaid classes : Provided. however , 
such aid shall not be gr anted for any 
teacher who has not been especially 
trained for wor k in such classes ; and 
provided further , that the amount of spe­
cial training shall be in accordance 

t 
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~.rith the rules and regulations esta­
blished by tho state superintendent 
or public schools , the ~ount of 
state aid gr~nted on nccount of any 
teacher shall in no case exceed tvro­
t~irds of the salary )ai a such tea­
cher by the local board. The state 
superintendent shall require such re­
ports as he uay desire from each of 
these s~ec ial classes . rhe state 
superi ntendent s·lJ.all Cf"luse ti'e state 
treasurer to forward to the county 
clerk of eacP county , and to the se­
cretary of the board of education of 
the city of St. I~ui& , the t otal 
a.rmur .. t shown to be due such county or 
ruch city under the provisions of 
t h is section. " 

~pplyin ; the provisions of this section to the pr o­
blt:m raised in your letter , we f ind that the 8tate 8uper­
intendent is aut.~orizod t o approve special cla ss es esta­
blished under .~ ections 10351 and 10352 R. 3 . uo . , 1CJ39 . 
We fUrther find that having exercised his discretion in 
the matter t here is a mnndatory provision that the dis­
t rict i s to receive state aid to the amount uf . 75 . 00 
per teacher e . .J.pluyod wholly i n t~e instruc"tion or ..r?UPils 
coming under the provi s i ons o~ ~actions 10351 and 10352 , 
supra . Secti on 10351 fUrther requires t hat the t eacher 
shall be especially trained for work in the instructi on 
or SUCh pupi~z und t~at the state aid Will AOt be avail­
able unless t ho teacher is so quali~ied . :e f ind t he 
fur ther provis ion that the amount of such training i s lett 
to the discretion 0f the State Superintendent for the 
statute reads, "The a~unt of S)ecial training shall be in 
accordance ·•ri th the rule ~nd rogulation established by the 
state superintendent . " 

Rcndin3 further , state aid £ranted on the salar y of 
this t eacher o~ these speci al classes shall in no case ex-
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ceed two-thirds ot th€) salary 1'Ui d by thn lo~al board . 

Digressin : for the llO.ncnt o.nd looki n to thet portion 
of the section which reads , "Each school district mainta in­
inc s pecial cla~ses as ~rovided for in the aforeoaid sec­
tions , shal l , then these classes l'-.£..ve heen a'"nrov~1d by the 
super intendent of school~ , rcc ci~c st~te aid tothe am. unt 
of sevon hundred fi -rty c.ollc.rs (~ 7~0 . 00) "?Cr annw..l for each 
t eacher o:m.nloyod 'molly tn the instruct i on of tho ''Upils ot 
the o.foresai r cl~~ ses : * * ~ 

V/e find tho foll o·."ing dofini tion of the word "vtholly" 
in \lobst er ' s Dicti onary , "In a whol e or co~nlete mru.~.ner; 
ent i rely; completely; -;erfectl:·; to the c:Tcl us:1on of ether 
t hinr;s; to tall: .. ; "f'ully" . ror tho nur "'1oscs of our discus­
sion \'Je deem it unnecessary to go into cr eat detail concern­
ing t ho 'rord "w.b.ol 1 yn . ,.,he proGXam designed f or this type 
of instruction bei ng dote1~ned from ex~ination by the 
St ate Supor.i.ntendent as to the proressi ono.l quali f i cat i ons 
or tho instructor and t he pr actical needs of t he district 
under connideration t:l.!w.r: i nto cc _slderc.tiL .r: the intention 
of the Legislature 't'te deem it 'nn3censary to rr..ore thun :t'O lnt 
out the fact t hat the co':Ill'llOn usuage of the word "VIhol ly'' is 
'' In a whole or complete :c.o.nner . " /'_s we shal l point out 
later , if this -nroGr am cc.n be carried out in a -yJhole or com­
plete manner by havin" th~ instructor devote one-~alf the 
s chool day t o this type of i.nstruction we believe t he int ent 
of the Legislature t o have been adequately c omplied with . 

The ques tion now ari ses , nAy the super intendent approve 
a pr ogr am of instruction for handicapped o~ildren calling 
for l ess than tho 750 . 00 per annum fo r a teacher employed 
in t he instr uction of handica?ped nupils . ~rom our read­
ing of the statut es end the interpr et ation of the wurd 
t hereof i t ~~uld s~em the obvious inL3~tion of the Legisla­
t ure to pay one- third or the salary of the qualif i ed tea­
cher approved by the State Superintendent if a nd when she 
devoted her entire time to this cl ass of instruction . It 
would seem that the establishment of thi s spocial form of 



Hon. Roy Scantlin - 6- August 1 , 1943 

instruction within a school district rests entirely \dthin 
the discretion of the State Superintendent . Raving exer­
cised that authority and di scretion his duties become man­
datory . As you ,.111 no to , the statute declares that the 
district shall receive state aid to the amount of 750 . 00. 
In other words , havin: determined t hat the district has 
qualified .md having passed the point of approval , then all 
the other provisions of vhe statutes are mandatory and the 
State Superintendent could be required to fulfill all the 
obligations im~osed. 

The State Superintendent having the authority to in­
spect , approve , and s uperinteud the establi~ent of these 
classes , we s ee no r eason why , in the exercise of his judg­
ment , he may not , for examp~e, reduce this nrogram or res­
trict it to one-halt the usual period of instruction, and 
in that event state aid would be availa~le for one-half of 
the sum or .,.750 . 00 . This maximum WJOunt may not be e::i:­
ceeded ; and \te see no good r eason why , if t he judgment of 
tho superintendent so dictates , one-half of this amount may 
not be used in t he operation of this s~ecial instruction 
progr B.I:l. 

COHCLUSI ON 

cre therefore conclude from our reading of the st at­
utes that the State Superintendent of Schools may autho­
rize and a pprove special classes tor physically and nen­
tally handicapped children, nhich arrangement would call 
for less th~ t he uaxinum amount of the state a id allowed 
such school di stricts ~o may qualify. 

APPROV'~D: 

RC.Y ..:cKITT:, I CX 
Attorney- Gener al 

Respectf ully s ubmit t ed, 

L . I . 110RRIS 
Assistant Att orney-General 

I.IM: FS 


