COUNTY COURTS:) County court may designate an emergency bridge
COUNTY BUDGET+) fund to Class 5 of the county budget and make
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The Attornsy-General! wishea to acknowledge receipt
of your letter of Fobruary 16, 1943, in which you request

an opinion of this Lepartuent. Your letter of request reads
as follows:

"The county court of Lawrence County,
Alssourl, has asked me for an opinion

as to what funds are available to assist
speclal road districts and repair and
bulild bridges as provided in Section
8688 and Sectlon 8534, Hevised Statutes
of itissouri, 1939,

"In rsading Section 10911, R. S. Mo, 1939,
which gives the classification of expendi-
tures and thelr order under the budget law,
I find in class 3, provision for repair,
upksep and replacement of bridges but none
of this fund shall bo usad in a special
road district. '

"ue to the conflict in these Sesctlions, I
an unable to give the court more than a
curbstone opiniorn and I would not want to
baclt that up myself.

"I find in the county clerk® offics of date
April 1, 1942, the following court order:

"ORDER

"typon the advice of the Prosecuting
Attorney 1t 1s hersby ordered by the
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court that ,2,000.,00 of County
revenue be and 1t now 1is tran
ferred from class © toc 6. Th
done to take care of an emerg
that might arise, such as a D

wash out, and the

8=

is 1s
ency
ridge

court would have to

assist the road district in rebuild-

11180 '

"I cannot sue that the lew gives the court

this right, howevsr I may be wronge.

"The county has sufflcient money to ald in
bullding, maintal ning and repalring roads

At the present time the
county hrs revenue of approximately §45,000.00
with no indebtedness, I am informsd.
amount is classiflied under the budget as

and bridges.

follows:

"Class
Class
lass
Class
Class
Class

“This balance 1s from last Deceuber collectlions.

“Class 5 under Section 10914 provides for con-
tingent and emergency expense and also provides
for the transfer from other classes to .

"Can a county court designate an emergency road
and bridge fund in thls class and make any
transfers to that fund to provide avallable funds

1
2
3
4
S

6

+0,400,00 approx
5,700,00
3,000.00
£2,000,00
6,700 .00

245.00

}mntoly

This

for assisting road digtricts and repairing oridges

etcs &8 provided iIn Sections 8688 and 85347

"I kindl; ask your opinion in this matter and
any information concerning how to aid road dis-

tricts, if possible, will be greatly appreciated."

Ine county courts of the various counties in the State
of lissourl are empowered to aid special road districts in the
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construction, maintenance and repalr of bridges and culverts
oy .ection 8688, Ke 3+ Hoes 1939, Thils sectlon provides as
followa;s

"Sal d board may, by contract or other-
wise, under such regulations as the
board shall prescribe, build, repair

and maintain, or cause to be bullt, re-
paired, or maintained all bridges and
culverts needed within =said district:
Provided, however, that the county court
of the county In which zald special road
district is located may, in its dlscre-
tion, out of the funds avallable to it
for that purpose, construct, malntain,
or repair, any bridge, or brldgzges, or
culvert or culverts in such road district,
or districts, a it may, in its discre-
tion, appropriate out of the funds avall-
able for that purpose money to ald and
assist the comulsd oners of sald speclal
road district, or districts, which shall
be expended by the commlssioners of sald
speclel road diutrict, or districta, as
above provided."

This being true the next question is, from what fund
shall this aid be furnished? In order to arrive at a solution
to this problem 1t is necessary to study the budget law of the
State of lilssourl as set out in Section 10911, Re. S. Moes 1939,
and as amended in the Laws of lilssourl for 1941, page 650, Of
this law, only two classes are of any consequence, in sc far as
the question under consideration 1s concerned, These classes
are No. 5 and No, 64 Class 3 of the budget law provides for
an amount to be set aside for the purpose of upkeep, repair
and replacement of bridges on other than State highways, but
specifically excepts bridges 1n special road districts. There-
fore, that class cannot applye

Classes 6 and 6 of the budget law are as followss

"Class 5. Tho county court shall nsxt set
aside a fund for the contingent and emer-
gency expense of the county, the court may
transfer any surplus funds from classes 1,
2, 3, 4 to class 5 to Le used as contingont
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and emergency oxpense, i'rom this class

the county court may pay ccntingent and
incidental expensss and expense ol paupers
not otherwise claasified, No payment shall
be al loved fras the funds 1ln thkis class for
any porsonal service, (whether salery, fees,
waes or any other sumoluments of any kind
vhatever) estimated for in preceding clasces,

"class 6, After having provideud for the
five classos of expensces herotofore specified,
the county court may expend any balance for
any lawful purpose: Provlded, however, that
the county court shall not incur any expense
under class six unless thers 1s actually on
nand in casih funds sufficlent to pay all
claims provided for in preceding classss
together withh any expense incurred under
class slx: PpProvided, that 1f thers be oute-
standing warrants coustituting legal obliga-
tions such warrants shall first be pald pe-
fore any exipsnditure is authorized under
class 6,."

Apparently 1t was the intention of the county court
In this oase to furnish a fund tc be usaed for the aid of special
road districts la cases of emorgeney, such as the washlng out
of a brldge as provided in thelr order. That would be the only
masmer in which such funds placed 1n Class & could be useds Thls
-epartacnt rendzred an opinlon on June 21, 1935, holding that
ald to & spscial road district could only oe furnished from
Class 6, but iIn that case the question of an emergency dld not
arise, In our lnstant case the question seecms to relate tv an
OMOrZsNcy e

The purpcee e of Class O 1s very clear and can be readily
understood by reading igs provisions, It is'a "contingent and
emergsncy” funde. Yo beliave that if the County Court wishes to
set up an emergency fund to be used in a case such as thls one,
to-wlt, for the repalr o oridges, that they have the authority
8o to do. Howsever, ir they contemplate such an emer;ency, 1t
shiould be shown that they intend to use a certain a.cunt for such
purposes, This ls providod under sectlon 10914, He . lioe 1939,
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which in part proscribes the following:

"Class 5: Vvontingent and emsrgency
axpense ==The Cocunty court may transe
fer any surplus funds from class 1, 2,
5, and 4 to class & to be used as cone
tincent and emergency expenses, Iule
poses, for wWiich the Court proposes the
funds in this elass shall be used, shall
be shown,"

It will also be noted that the County Court may trans=
for surplus funds from Classes 1, 2, 3 and 4 to vlass & to be
used as a contingent or emergency fund, Apparontly, the trans-
fers mentioned above may be made at any time an amergcocncy arlses,
Howevser, there is no provision in Class 6 for transfor of funds
from other classes to it. Jurthermorse, ths court cannot pay
any funus from Class 6 unless there is actually in hand, in cash,
funds sufficient to pay all clalms providsd for in the first four
classes, together with any expense incurred under Class 6 and
only then after outstanding warrants constituting legal obliga-
tions have been pald. ’

There could be no purpose for transferrin; funds from
Class & to Class 6 for the purpose of using such funds in an
emergonecy, since emsrgencles of this kind are to be taiten care
of Irom funds allocated to Class 6, [Murther, any funds transe-
forred could not be expended except under the clrcumstances
set out in the preceding paragraph,

Conclusion

Therefore, 1t 1z the opinion of this Departuent that
tine county court may set up a fund to be used in cases of smer-
gency to ald speclial road dlstrlets in Class & of their budget
and may make transfers to such fund for that purpz e. They
must, however, designate for what thls fund is to be used,

\ nespectlfully submitied,

JOUN 8o PHILLIPS
APPAOVLDS Asslstant .ttorney-General

KOY KcKITTRICK
Attorney-Goneral JEPIRA



