
FOl? RAI.:>~ OF 
SCHOOL LJ1JVY : 

v~.ner to quali.f~r for votL_g co raise tr:e annual 
s cnool levy must have all of the general quRli ­
ficat5ons as to a r e and res ae~ce , and in addi ­
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FILED 

tfc2 
Mr . Glen Simpson, Superintendent 
Sullivan County Publ ic Schools 
Mil an, Missouri 

Dear S1rt 

This will acknowl edge receipt of your request for 
an opinion addressed to this off i c e March 20th. 

"The questi on of whether or not a voter~ 
who is not a taxpayer in the district , 
may vote to raise t he levy in excess of 
20¢ has arisen. 

"Section 10420 defines a qualified voter 
without reference to his being a taxpayer. 

"Section 10460 states t hat the levy may be 
raised by a majority of th e voters who are 
taxpayers in the district . 

• will you please c larify 
me as soon as pos sible. 
have your opinion before 
meeting day, April 6th. " 

t h is question for 
I would like to 
annual school 

~e authority for the proposition that th e State may 
prescribe qualifications for voters may be f ound in the fol ­
lowing, Bl air v . Ridgl ey and Thompson, 41 Mo. 63 : 

"Outside of societ y, and d isconnected with 
political soc i ety, no person has or can 
exercise t he elective franchise as a na­
tural right , and he only receives it upon 
entering into the social compac t subjec t 
to such qualifications as may be prescribed 
by the State or body politic . T.he St a t e of 
U1ssour1 having sovereign power to regulate 
its own int- rnal government, and to prescribe 
the qualifications wh ich shall authorize any 
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inhabitant to exercise the elective fran­
chise tl:erein * * ~~ * * • 

As to the general qualirieations of voters in the 
State. your attention is directed to Section 11469 R. s. 
ltissouri. 1939. which reads as follows t 

"All citizens of the United States, in­
eluding occupants of soldiers ' and sail­
ora' homes, over the age of twenty-one 
years who have resided in this state one 
year, and the county, city or town sixty 
days immediately preceding the election 
at which they offer to vote. and no other 
person shall be entitled to vote at all 
elections by the people 4 • * * * • 

Section 10420 R. s. Missouri , 1939. concerns itself 
principally with the qualifications of directors for school 
boards, and further provides and sets out the qualifications 
for voters within the meaning of the laws applicable to com­
mon schools. The questi on raised in the second paragraph of 
your letter is answered in t he last sentence of t hi s same 
section which reads as followsa 

"A qualified voter within t he meaning of 
this chapter shall be any person who , un­
der the general laws of this state. would 
be allowed to vote in the county for state 
and county officers. and who shall have 
resided in t he district thirty days next 
preceding the annual or special meeting at 
which he offers to vote." 

Concerning the seeond ·section of the Revised Statutes 
quoted in your letter. that is. Section 10460 Revi sed Statutes 
of t he State of Missouri, which concerns itself with the levies 
and as s essments to be voted upon by a majority of the voters 
who are taxpayers of the district voting thereon. The exact 
l anguage and the portion of the statute which applies to your 
inquiry is as follows: · 

•tr any district obtaining the minimum 
guarantee as provided for herein levies in 
excess of t wenty cen ts on the one hundred 
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dollars assessed valuation tor school 
purposes (teachers ' wa0es and incidental 
expenses) . without such levy in excess of 
twenty cents on the one hundred dollars 
assessed valuot1on for school purposes 
(teachers ' wages and incidental expenses) 
be au thorized by a ma jori ty of the voters 
who are taxpayers of t he district vot ing 
thereon • * * * * w 

To continue t he exrunination of the statutes concern­
ing laws applicable t o all classes of schools, we find the 
further provision at Secti on 10358 R. s. Missouri, 1939• 
which reads as follows : 

"Whenever it shall become necessary, in 
the judgment of the board of directors 
or board of education of any s chool dis­
trict in t h is state to increase the annu­
al rate of taxation for school purposes , 
or when any five resident taxpayers ot 
such district shall petition such board• 
in writing, that t hey desire an increase 
on the rate of t axation, such board shall 
determine the rate of taxation necessary 
to be levied in such district within the 
maximum rates prescribed by t he Constitu­
tion for such purposes, and shall submit 
to tho voters of said school district who 
are taxpayers of such school district. at 
an election to be by such board called and 
held for that purpose. at the usual place 
of holding elections for members of such 
board. whether the rate of taxation bo in• 
creased as proposed by said boar d , due no­
tice having been given as required by sec­
t i on 10418; and if a ma jority of the voters 
who are taxpayers voting at such election 
on the proposition to increase levy shall 
vote in favor of such increase, the result 
of such vote, and the rate of taxation so 
voted in such district. shall be certified 
by the clerk or secretar y of such b oard or 
distri ct to the clerk of the county court 
of the proper county * * * * * w 
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On the question as to who is a taxpayer under the 
statutes quoted , your attention is invited t o the fol lowing 
authorities , 61 Corpus Juris 170, paragraph 123 points out : 

"Generally speaki ng ever y person who sub­
j ects himsel f or his property to the jur­
isdiction of the sta te comes within its 
taxing power , and every property owner 
hol ds his title subject to the sovereign ' s 
right of taxation. Liabili ty to taxation 
is, however , based upon the i ndividual' s 
reciprocal enjoyment of the benefits of 
government, and persons who ar e clearly 
beyond reach of governmental benefits are 
likewise beyond the scope of the taxing 
power .• 

Upon an examination of the cases bearing upon the 
question of who is a qualified voter and who is a taxpayer, 
we turn to the following dec ie j on~ State ex rel. Sutton v . 
Fasse, 88 s . w. 1, 189 Mo . 532 . This case held t hat a school 
director must be ·a citizen of the United States , a resident 
taxpayer and qualified voter of the dis trict, and must have 
paid a state and county tax within one year preceding his e­
l ec tion. The decision further states tha t t he statutes bear­
ing on the subject above mentioned, and I qu ote , "Statutes 
bearing on t his subject must not be so construed as to h ave 
unreasonable consequences ." 

This que stion is further discussed in State ex rel. 
Mitchell v . Heath, 345 Mo., 1. c . 230, and I quote : 

"Section 9287 , Revised Statutes 1 929, 
provides t hat common school distri cts 
shall be governed by a hoard of ·three 
director~ ' who shall be citizens of the 
United States, resident taxpayers of 
the distr ic t ( 21 years of age), and who 
shall have pai d a state and county tai: 
within-oM year next ~re'Ceding his ,lier 
or their-6leetio~n who shal~ave re­
s ided in th1s state for one year next pre­
ceding, his, her or their e l ection.• The 
decisive quest~on here is whether or not 
respondent , under t he admitted facts, has 

• 
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complied with the above itali c i zed part 
of t he section prescribing qualificati ons 
essential t o h is eligibility to the of-
fice of school dir ector . (Sec. 9328 , R. S . 
1909, prescribes t his same qualification 
for directors of City, Town and Consoli­
dated schools; see also Sees . 9517 and 
9572 , R. s . 1929, f or qualifications in 
larger cities where strangely t hi s require­
ment is relaxed or aboli shed.) It should 
a l so be noted t ha t substantially the s ame 
provision is made concerning qualifications 
of members of both houses of t he General 
Assembly . (Cons t ., Art . 4 , Sees . 4 and 6 ). 
The evident purpose of this requirement is 
to have such offic ers, who impose taxes on 
others and determine h ow they shall be s pent, 
chosen fr om among t hose citizens who have 
been paying , · and will likely continue to 
pay, t axes . It is said , however, tha t 
such ' statutes imposing qualificat i ons 
should rece i ve a liberal construction in 
favor of the right of the people to exer­
c ise freedom of choice in t he selecti on of 
officers.• (46 c. J . 937, sec . 32.) The 
Missouri decisions have given a liberal 
construction to this and similar sectiona 
prescribing requirements of elig ibility 
to elective offices ." 

Further defining taxpayer we fi nd i n. Castilo v . 
Stat e Highway , 312 Mo . 244, 279 s . w. 673 t he f ollowing defi­
nition: 

"Taxpayer is d efined a s a pers on charged 
w1th tax, a person owning property in the 
state subject to t ax and on wl ich he regu­
l arly pays taxes." 

Sustaining t he above , we further quote State ex r el . 
Barrett and Newman v. Clements, 305 . Mo . 297, 264 s . w. 984, 
and State ex rel. Bellamy and Harris v . Menengali , 270 s . w. 
101, 307 Mo . 447 . 

The next matter f or determination concerns t h e prop­
osition whether a general statute covering t he qualifications 
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of a voter will govern in the i n stance inquired i nto or 
shoul d a special statu te which provides additional qualifi­
cat ions for voters at t he annual electipn f or raising the 
school levy obtain? I n answering t his question as to whe t her 
the general or special statute is to prevail , the followi ng 
decisions of t he State are given for your consideration: 

"Two statutes r el ating to s ame general 
subject matter should be r ead together 
and harmonized , if possible, with view 
to giving effect to consisten~ legis­
lative policy ; but, to extent that sta­
tute which deals with common subject mat­
ter in particular way will prevail over 
earlier statut e of mor e general nature." 
State v . Mangiaracina, 125 s. W. (2d) 58, 
344 Mo . 99. 

"Two statutes relati ng to same subject 
must be read to~ether , and nrovis i ons of 
one having s pecia l application to partic­
ular subject will be deemed a qualificati on 
of or 'exception' t o other statute general 
i n its terms." Eagl eton v . Mur phy, 156 s. w. 
(2d} 683 , 138. A. L. R. 749. 

•statutes in pari materia sh ould be read and 
constr ued together in order to keep all pro­
visi ons of law on same subject in harmony, 
so as to wor k out and accomplish Legisla­
ture's c entral idea and i ntent." State ex 
rel. Ler.holz v. McCracken, 95 s . W. (2d} 
1239, 231 Mo. App. 870. 

CONCLUSION 

Tl:ie concluaion at which we arrive in the light ot your 
inquiry and t he authorities quoted a~ove is as f ollows: 

That in p~oviding for t he qualifications for voters 
who may vote on annual l evies and assessments under Section 
10460, Revised Statutes of the State of Missouri, require, 
first, that any person twenty-one years or over residing in 
the State more than one yea.r and 1n t he c ounty, city or town 
sixty days, a nd in the distri ct t hirty days, AND I N ADDITION, 



Mr . Glen Simpson~ Superintendent - 7- March 29~ 1943 . 

taxpayer of the district~ may vote at the annual elect ion to 
raise the said l evy . 

That the special statute, Secti on 10460 Revised Sta­
tutes of the State of Missouri wi l l take precedence over and 
above the general statute , Section 11469 Revised Statutes of 
Missouri, 1939, and Section 10420 Revised Statutes of t he 
State of Mi ssour i . 

Further that t he qual ifications t o raise the levy at 
the annual electi on for voters require s t he voter to be a tax­
payer . The two general statutes in which persons may vote re­
quire age a nd residence as a qual ifica t ion for voters who wish 
to vote for state and county ·officers and f or school directors , 
and it woul d seem t hat the higher qualificat i ons for v oters 
at the annual election to r aise t he levy is entirel y consistent 
with the statutes and authorities quoted above . 

APPROVED: 

ROY McKITTRICK 
Attorney General 

LIM: j n 

Respectful l y submitted, 

L. I . MORRI S 
Assistant At torney General 


