OFWICERS: Sheriffs may serve civil and criminal process In
military reservations.

June 2, 1943,

FILED

el

Hon, “ayne V, Slankard
Prosecuting Attorney
Newton County

Neosho, licsourl

lLear Hr, Slankards

This 1s to acknowledge receipt of your letter of
May 27th, 1943, in whicnh you request the "oplnion of this
Department on the following:

"Does the Sheriff of Newton County
have the authority to serve warrants
end civil. processss in the Camp
Crowder military reservation.. I would
like to lmow just what the extent of
his authority would be,"

This department has no information as to the owner-
ship of the land occupied by Camp Crowder. The only method of
obtaining this information accurately, is by examining the
deed rocords in the countles wherein this military reservation
1s located, However, we feel that under the conditlion of the
law at the present time, 1t makes no difference, as far as your
problem is concerned, as to the ownership of this property.

The nited States Government is given the authority
to acquire land for certain purgoses the Federal Constitution,
one of such purposes being for "forts. The provision in the
Constitutlon is Article I, Section 8, Clause 17, and provides
as follows:

"To exerclise exclusive legislation, in
all cases whatsoever, over such district
(not exceeding ten miles square) as may,
by cesslon of particular States, and the
accaeptance of Congress, become the seat
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of government of the Unltsd Ctates, and
to execute like authorlty over all places
purchased@ by the consent of the legis-
lature of ths ‘tate in which the same
sha 1 be, for the ersction of feorts,
nagesines, arsenals, dock Eards, and
other nesdful buildings;

It is clear from this provision that the United :States
Government can acqulre property for use in projects like Caump
Crowder by purchasing such proporty with the consaent of the
State Leglslature of the “tat: wherein such real sstate lies.

The Legilslature of this State has given permission
to the Unlted states Government to acarire land in this State
for certaln purposes., This permiasion is of course in the form
of a statute, and is Usction 12691, R. S, Ho. 1939, 4+his section
provides as follows:

"The consent of the State of Micsourl

is he ey given in saccordance with the
seventesnth clause, eighth section of

the first article of the Constitution

of the United tates to the acquisition
by the Unlted States by purchasse or

srant of any land in this “tate whilch
has been or may heresftsr bhe acgulred,
for the purpose of establishing and
malntaining postofflces, internal revenue
and other zovernment offiees, hospltals,
sanatoriuwms, flsh hatcherles, game and
bird preserves and land for reforestation,
recreational and agricultural uses,”

However, as to the regulation of civil end criuinal
process 1in such government acqulred territory, we find that
3ection 12693, [ie "o 0es 1939, prescribes the following:

"The juriediction of the state of Mis-

sourl In and over all such land purchased
or acqulrad as provided In sectlon 12691
is hereby granted and ceded to the United
States so long as the United States shall
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own sald land: Provided, that there
is hercoy reserved to tne state of
Missourl, unlupalred, full authority
to serve and o.ccute all process,
civil anc eriinal, issued under the
authorit: of the state within such
lands or the buildings tnerecn"

This departiiont fsels that there are vo:.8ibly some
questions as to whether _cction 12691, supra, vould apply to
a military reservation, since the statute gives tlie Government
the authority to acquiie lands for tie purpose of "establish-
in;; and malntaining postoffices, internal rovenue anc other
zover. ment ofilces, hospitals, sanatoriums, fish hatcheries,
seae and bird ureserv:s and lanu for rofer:station, rocreational
and agricultural uses."  ilowever,.a dlscusslon as to this
question 1s unnecc::zary asince the tLtate will still retain por-
micgslon to serve coth civil and criainal procecs in this
territory eve:n though thls statute does or does not applye If
the statute applies and the United States has peswralssion to
purchase tnls property, the Leglslature has specilically re-
tainec the right to execute civil and crluinal process under
tection 12690, suprae If the statute coes not asply, then 1if
the sovermuent has purchascd the land, it has done :o without
legislative authority as required oy the ¥esderal Constitution,
anu con. equently under the decisions of the court the State
whereln tie property lies would still retain political jJjuris-
dilction. In the case ol United states v, .an |rancisco iridze
COe, B2 Fode 591, the pDistrict Court of California hsld that a
state retains couuaplete a Wl exclusive pclitical jurisdictlo
over lands wvithin 1ts liamlts purchasaed Ly the United | tates as
a slite for a public ovullding, unl ss such purciw:se was with the
consont of its legislature, or jurisdiction had bevn otherrilse
ceded to the Unlted ' tates, anu an;, ol'lfenss azainut its lawva
coaalited thereon 1s punishacle iIn its courts.

ilie only other method by which tho united “"tates can
gain exclusive pouse.-sion and control of property within a
state would pe oy the Leplslature ceding property to them, 8
can {'Ind no act of the Leglslature which doas cede to the
Government tie property occupled by Ca.p Crowders
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Therefore, ii the proporty has veen pu.chased by
the Govermment, tiie :tate in any lnstance has retalnod
political jurisdiction and has the right to lssue voth civil
and criminal proce.s in such military reservation.

Conclusion
Therefore, it is the opinion of this departaent
thaet the Sheriff of Newton Lounty has authority to serve

varrants and civil processes in the Caup Crowder !illitary
~eagervatione

Respuctfully summicte.,

JOHN Se PHILLIPE
Loslstant (tltorney=ioneral

ISP G

APPROVED S

ROY McKITTRICK
asttorney-General



