
INCOME TAX : Members tdf-;-QlTe militar)' or naval forces 
do not have to make income tax returns , 
nor pay income taxes--civil officer-Rot 
being a prisorer of war or detained by 
anyforei ·n government l iable . 

September 14 , 1943 ·' &'15".----__ ___ 

Hcnoroble Forrnst Smith 
8t&te Auditor 
Jeffornon City, Mlsrourl 

Dear Mr . Smith : 

F l LED 

!cS 
This ~111 eckno~ied~e receipt of your request , 

dated September 9, 1943, for un oJflcial opin!on 
from th1s o!~ic9 1 which request !s a~ follows: 

"I am hor "\vi th submi tt l ng two question 
'!rh1 ch are · n connection vi t h Hou se ··111 r, c. 
C30 hich war. pa~ ed by the 6~nd &eneral 
Assembly and dul y s i gned by the Governor. 

"I ,,111 t"lank jOU ~o ~ive me your written 
o~inton ~s to whe~her or no~ the two claGses 
of i n ... lviduals m(tnt. lo1ed tn questlon R (1) 
and ( 2) bel ow , o uld be required t,o f ile a 
St t"" of i•t sscnr1 Inco!ne Tax r et.1rn, t.nd 
rey ~he ~ ax ab rovlded under Sections 
ll3b4 snd 11357 Revised Statut es of Missouri, 
1939 . 

11 (1) Any Cl'lllian offi ce.,.. or em_:>Joyoe of any 
depart11ent who, at the t i"Tle &nJ such Ret.urn 
or ) RJment .rhl ch 11ould otherwise becotttO due, 
who is not a pri soner of war and ·ho is not 
otherwise detr i ned by &ny frrelgn O\c~nment 
with which the United States 1~ at · cr . 

"(2) Any 1nd1vi"u&l in the mil1tvr:y or naval 
forces of the United Stetes, who 13 net 
ser vi ng on sea duty and is not out~J do t he 
continental United States at the E i~e any 
such F'eturn or payment auld oth(· r•i se become 
(lue. 

"Pleaee let us have yc ' r opini on at your 
earliest convenience ." 

In answer to your f irst question, clause "B" o~ 

• 
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of sectio~ 1, of Ho~ se Rill 630, reads as f ollows: 

"any <~1 \-i l ~an C' ~!'icer or employee of any 
de;art• ent who, at the time any such return 
or peyment wm ·l d oth~rwise become due , is a 
pri ~rner o~ ~ar or is 0therwise detained 
'by any forei.,sn goverrtr'ent with which t he 
Unlv..,d State, ls at war, or " ;~o~* 

It t s the opin jou of this office, tha t since the 
bill specific lly P"OVides thqt any civilian officAr 
or e:·1ployee of any depart~ent , · ho a t the time a 
tax wou.ld beco~e due, is a pria('lner of war or is 
otherwise detr :ned by any 1' r,.•ei~n l overn l"ent wi th 
whi ch he Unlt.ec f.tet~s i s at war, but doe.e not l r ­
cl ude such ar of1lccr , Rho :oes not qualtfy ss r bove, 
then B..D.y !uch ci \1 1 off ice!" "'auld be l ! r;ble t o make 
the ret urn and pay his t ax ~s ro.ided b' the &tstutes 

of Missouri . 

In cnswer to ycur aocond qu~sLion , cluuse 'A' of 
House Rill No . 6u0 1 rePU3 £e -Ollows : 

" 6.nj l r.._ i v lJut~l ir. t he m · 1.:. t ry c r naval 
i.orco s of the Uni -:ed. Stutes , or :r •• :.::-rJ-

Sect~ or-~ 2 of thf'l Bill d efines r:hat l r; mEt~nt by , 
"inC. ;.. _•wl tr ~ember o!' :. .. c r:&ilitury 0rocea o_ the 
United ''totos. '' Such nec ...... c r i :3 as _ ollow~: 

"Fc1· the pu1 po~e of thi c Act t he term 
1 ~or .. ir~n.tr l 1111.l tPC s~r ~f' S 1 menp~ the 
ctrttH!I t:.nd t~ Lc DL.tr ~ ct of Colt.mbia, ond 
t he term 'ls.1di vidt..al' or •me1.1be ... 1 of +,he 
m.Lli tn.t~y foz cos of the Uni t"d St~ttes 
meb..ns any pl r·son : n .he Army or the United 
Stc.tes . Un: ~ed Zt.ate s r a vy, the u-.:o tne Corps, 
7.he A~y cr Na~i :orp~ {Femr le ) , the Coast 
Guard, the Coast 5 ~d Geo~etic Survey , or 
t.he .·ublic Herl tr f'erv1 ce . " 
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C 0 N C L U ~ I 0 N. - ------- - -

It is th orinion o1 this office that vny individual 
in the rnilitt.try or naval forces c!: the United 3!;o.tes, 
regard1e5s <.f 1_(. e he is atu !.~1cd , o: Tha ... he is doing, 
is net required vO .reparo a ~~;urn·or ;ay tn income 
tax as provlded under section& 11354 sr,d 11307, :fi . S . 
1J1s~:ouri , 1939 , until ( 1) the fifteenth <.u. cf the third 
month follO\vlng the I"lO ~h in ihich he <.'eases (except 
by reesC">rt cf do'"vL or incomoetency) to bee pri soner 
of wcr ~ or to b ... de ts.:.ned by any foreign GOVO!'rlmont rl th 
which L.ho ~1~.: ted States is ut er , or to be a ember ot 
the dlit.cJ.r:; or naval forces of the U:--: .. c State~ ser­
ving en ............ Ju.ty n,.. out3ide the c-~ t.:.ne .. 1t a l t n lted Ste.tes , 
as the cc se "fJ.Y' be , unle~s prlor o :he e:r.pir·btion of 
ouch f1fteent.h i'".:"J :"'le egein is a /'':acner of far, or is 
dott ·rod by 1 . .~ Ol'eig:n govorn,,ent t~lth 'A'h.:ch the Unlted 
St"t r: la ~ t wur, m• is a emb~n· of the mil1t~r·y or navo.l 
f~rccs o1 thw L.~o! l.}d !:'L tes sorv:.g en sea duty or out ­
side the co ~.~i..nental Unl te • tates ; { ·:n the fifteent'1 dtt.y 
of the third outh f'ol" o , u the ornh in hich the 7i .,,sent 
1w.r wi..th Ge1•mruy , Italy and J'vpru .:.s ~ 1· .i_.at a , f:.s ..,ro­
clal. ed by the ,rF r l,ent; Or ( 3) vh~ f1fte6nth dey 0~ 
the thira tl"' f0ll lng the t~.nth :n wr.ich en executor , 
ad.-.:n'.str· t.~ · , c'l' ('r "'ervator of the estate of the ta.x­
pay~r i s ap o' ted . 

GV, : LoC 

HOY • cR!J.'l it:ct 
At ornoy General 

hou~ectfully uubmitted , 

GI\YLOR 
General 


