INCOME TAX: Members ‘df wme military or naval forces
do not have to make income t ax returns,
nor pay income taxes--civil officer-not
being a prisoner of war or detained by
anyforeign government liable.

bl &
September 14, 1943 [ S

FILED

Henorable Forrest Smith .
State Auditor
Jefferson City, Misrourl

Dear Mr, Smith:

This will acknowledge receipt of your request,
dated September 9, 1943, for an officlal opinion
from this office, which request is as follows:

"T am herowith submitting two questions
which are in connection with House E1ll Nc.
€30 which was passed by the 62nd General
Assembly and duly sisned by the Governor.

"I will thank you to give me your wriiten
oninion as to whether or not the two classes
of individuals mentioned in questions (1)

and (2) below, wuld be required to file &
State of Missocuri Income Tex Return, and

pey the tax as provided under Sections

11554 end 11357 Revised Statutes of Mlssouri,
1935.

" (1) Any Civilian officer or employee of any
department who, at the time sny such Return
or payment which would otherwlse become due,
who is not a prisconer of war snd who 1s not
otherwlse detzined by any forelsn povernment
with which the United States is at wer.

"(2) Any irdivicdusl in the millitery or naval
forces of the United States, who is not
serving on sea duty and 1s not outside the
continental United States at the time any
such Return or payment would otherwlss become
due .

"Please let us have yocur opinlon at your
earliest convenience."

In answer to your first question, clause "RB" of

-
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of sectior 1, of House Bill 630, reads as follows:

"any civilien offlicer or employee of any
department who, at the time any such return
or payment wounld otherwise become due, 1s a
priscner of war or 1s vtherwise detained
by any foreign government with which the
Unlted States 1s st war, or “iusm

It is the opinion of this office, that since the
bill specifically provides that any eivilian officer
or employee of any department, who at the time a
tax wonld become due, is s prisoner of war or is
otherwise detsined by any ‘oreign government with
which the United Stetes 1s at war, but does not 1ne
clude such an officer, whc does not qualify &s sbove,
then any such civil officer would be lisble to make
the return snd pay his tax as  rovided by the Statutes

of Missourl.

In enawer to your second question, clause "A" of
House Bill Ko, 630, reads ss ollowss

" sany lncividuul in the millilsry or naval
forces of the United Stutes, or " ia

Section 2 of the Blll defines what l& meant by,
"fndlividuel or member of the military forces of the
United Stetes.” Such section is as follows:

"For the purpose of thie Act the term
'continentsl United States! means the

states and the District of Columbia, and

the term 'Individusl' or 'member' of the
military forces of the United Statés

means any person in the Army of the United
States, Unlted States Navy, the Marine Corps,
The Army or Navy Corps (Femsle), the Coast
Cuard, the Coast and Geodetic Survay, or

the Public Heelth Serviece."
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It ia the opinion of this office that &eny individusl
in the military or naval forces of the United States,
regerdless ci where he i1s gtallcned, or what he is doing,
is nct required to prepare a return-or ray an income
tex as provided under sections 11354 and 11357, F. S.
Missouri, 1932, until (1) the Iifteenth da} of the third
month following the month in which he cesses (except
by reason of death or incompetency) to be & prisomer
of wer, or to be detsined by =sny foreign sovernment with
which the United States is at war, or to be a member of
the military or naval forces of the Unlted Stzates sere
ving on sea duty or outslde the continental United States,
g8 the case mey be, unless prior to the expiretion of
such fifteenth day he egain 1s a prlsoner of war, or 1is
detuined by any forelgn government with which the United
States 1s ot war, or is s member of the militery or naval
forces of the United Stites serviug cn sea duty or cut-
side the continental Unlted Stutes; (2) the fifteenth duy
of the third sonth fellowing Uhe month in vhich the prosent
war with Jermany, Itely and Jepan 1s Lerminated, &s pro-
claimed by the President; or (3) the fifteenth day of
the third wmonth following the month in which sn executor,
adninlstretor, or conservator of the estate of the tax-
payer is appointed,

Heapectfully submitted,

RE' "r. ® |
Assistant Attorney Ceneral
GW :LeC :

AFPYTOVED:

ROY WoKITTRICK

Attorney Genersal



