STATIE BOARD COF EEATTH: Power to transfer venereal disease patients

REGULATIONS: for quarantine in hospital in the State
of liissouri.

wareh 29, 18405

| FILED

Honoreble Jaren . leveart, : ﬁz;s

LHtete Fealth Tormisninner

State llonprd of llamlth
Jefferson dity, 'issourt

Near olr:

Tnis will acknowledse recelipt of your request for an
opinien under date of !'arch 18, 1943, w! ich resads:

"There 12 beln: contemplsted at tnls

time the establishment of a large iso-
lation Hoapital for Infectious vene:ovel
discases in "lsscurl by the Unlted itlstes
fakllc Tealth _ervice.

"I wouls like to have an oplnion from
your nffice on the followlng questi!on:

"Docs tha %ete “oord of “aslth have

the vower to transfer venersal disesse
patincnts across county trordsr: for quars=
entine iIn a Medeoral or itate querantine
hosuital?"

fhere are gtatutory orovigion: now for ths county court
to send indigent lnsene ersons o hospitels In csuntiss other
then that in which the Ins=ne versons reside, upon notlco %o

the Lerson to be confilned and heuapring before 8 court or jury,
if desired. (see sections 2335--342, 1aclusive, “. Lo . 18-

~

souri 1539,)

Under -ectlon 275ba, paze 371, Lsws of Wiassouri 1941,
the Stzte Pcard of llealth la directed to comply wlith the pro-
visions of any act of Congreas [or dlstribution of funds of
the Unlled States appropriacled by vongresz for health pur-
poses tnd comply with any of the rules or conditions made by
the inited -tates ilubllic !lealth service,
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There 1s also a8 special fund under this section known as the
Venereal Disease Control Fund to be drawn out of the State
tressury on warrant by the executive officers of the State
Board of Health.

Section 9735, K. S, fissouri 1939, provides the dutles
of the State Board of lieelth and reads:

"It shall be the duty of the state board of

health to safegusrd the health of the people

in the state, countiecs, cities, villages and
towns. It shall make & study of the causes

and prevention of diseases and shall have full
power and authority to make such rules and regu-
lations 28 will prevent the entrance of infect-
ious, contagious, communicable or dangerous dis=-
eases Into the state, It may send representatives
to public health conferences when deemed advisable,
and the expenses of such represcentatives shall be
paid by the state s provided in this chapter for
expenses of the members of the state board of
health,"

Also, other duties were added by the 3ixty-first General Assembly.
However, these are not pertinent except as shown by Jection 9735a,
supra.

Section 2736, HR. S, Kissouri 1939, provides the Beard shall
designate diseases which are infectious, contagious, communicable
or dangerous in nature and shall meke and enforece regulations and
procedures to prevent the spread cof such diseases within the State.

"The board shall designate those diseases which
are infectious, contagicus, communicable or
dangerous in their nature and shall make and en-
force adequate rules, regulations and procedures
to prevent the spread of those diseases and to
determine the prevalence of said diseases within
the state."

Section 9748, f. -, Fissour! 1936, provides 2ll rules and
regulations authorized by the State Board of Health shell super-
sede local ordinances, and shall be observed thwuzhout the Ztate
and enforced by all local and state health authorities.
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"All rules end regulations suthorized fnd
made hy tha stete board of health iIn accord-
ance with this chapter shall supersede £s to
those matters to wilch thils article relates,
all locsl ordlinances, riales and regulstlons
and azhall be observed tlircughout the state
gend enfereed by dl locel =i state health
authorities, . Jcthing nerein shall limit the
right o local guthorities to make such fupe
tner ordéinances, rules and regulations not
Inconalscent with the miles and recoulstlions
prescribed by the state Loard of health
which may he necessary for the particular
locellty under the jJjurliadiction of sueh local
authorities,”

In Vilume 59, (o J., wectlion 120, page 112, we .find the fol=-
lowing as to territurial Jurisdiction of stute officers.

"Juriglliction of stece olflce:s !s cuciten=
sive .nlylvith the territory of itke siate
from which they derive their powers,”

Also, in Volume 59, (., v., .ection 085, pace 107, pcints out that
it is well es~ablished that all raegulatlons promulgated must com-
ply with the manner pr-scrlbed by statute to have the force and
effect of law,

In “x parte Iucas, &l 2. 'e 218, 130 Loe. 218, 1. ces 233, the
court hol~s that 1t 1a clearly within the police powsr of the State
to regulate an”s cravent the spread of contaglious dlscases,

o =« <t Zaws enacted for the purpose of
regulating or thrcwing restrictlons around
a trade, caolling, or cecupation, in tie in-
teresates of the public health and morals, are
everywhere ujyheld snd sustained. <uch laws
ere within the police power of the :tate,
and are universallysustained whers enacted
in the interssts of the publ%c weliare, i #
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lnerefore, 1t is the opinion of this lepartment thet In view

LS
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of the foregoling statutory provision making it the duty of the
State Board of Health to safeguard the health of the people all
over this State and to make and enforce adequate rules and regu-
lations and procedure to prevent the spread of such infectious,
communicable or dangerous diseases, and In addition to the above,
with the police power vested in the otate of iissouri through

the JState Board of liealth, unquestionably the Foard may promul-
cate regulations recqulring the transfer of such venereal dlseased
patients as 1t considers necessary for the protection of the
public to such quarantine quarters in a hospital within the State
of !isscuri.

hespectfully submitted

AUBREY R. HAMYRTY, JRH.
Assistant Attorne Ceneral

APIROVTIT ¢

RUY keKITPRICK
Attorney Ceneral of issouri

ARH : EAY



