
HEIU.TH 

REGULA'riO~ 

REGULATION TO COM. 'I SSI O~bR 0? HEALTH 

IN REGAP~ TO EGGS . 

September 13, 

Honcruble J ames Stewart 
State Health Commissioner 
Jef fer son City, Missouri 

Dear Sir : 

This is in reply to yours of recent date on the 
validity of your proposed regulation pertaining to 
eggs. 

The proposed regulation r eads' as follows: 

"A duly o.uthor~zed agent of the St a.te Board 
of Health may suspend frcm sale a lot of 
shell eggs when inedible eggs are found 
i n the lot; a duly authori zed agent of the 
State Board of Health may su ~pend from sale 
e lot of broken eegs when inedible eggs are 
found in part or all of the conta iners . A 
lot of shell eggs suspended fr em sale may 
be candled under supervision of an agent 
of the State Board of Health, and the edible 
eggs separated from the inedible; or, if 
in broken form, the containers of e~ible 
eggs may be separa ted, under supervision 
of nn acent of - t he State Board of ~ealth, 
from t he cont&iners of inedible eggs. 

"The State Board of Health or it s agents may 
r el ease from suspension all eggs found to 
be edible. Inedible shell eegs may be dis­
posed of after the shell of each egg has 
been broken and the shells and eggs denatured 
so they cannot be used for human f ood . Ined­
ible broken eggs may be disposed of when 
denat ured so they cannot be used for human food . 
Pure kerosene or any ether denaturing agent 
specified or a pproved by the State Board of 
Health , used in suffi cient quant ity to be 
easily detected by smell or sight shall be 
used to denature all inedible eggs . " 
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Authority for such regulation must be d~ived from 
the statute . 

Co ~~ttee sub~titute Senate Bill f or Senate Bill 79 
of t~e 62 Genoral Assembly cont ain s the law covering 
t he authori ty of the ComMiss i oner of Health i n relation 

·to Food and Drugs. 

3ec . 9861 of c. ·s . s . B. 79 of the 67th General 
Assembl y reads l n part as f ollows: 

" .. benever a duly authorized agent of 
the St~ to -aoard cj' Leal th finds or b.ti s 
probabl e c~use t o believe, t hat ~Y food 
1a adult erated,~~ he shal l affix to such 
article a ~ag or ot her appropriate marking, 
~ivinB notice thnt such article is , or i s 
suspected of be inc , adul tora.ved ~-:~o;.;. and has 
be en detained ·~·~jo and warning al l p'rsons 
not to remove or di spose of such articlo 
by sa]}e or ot hel,lNiae until permlss1on f or 
removal or dlsposr,.l is ~·ivan by sucll agent 
or the court . I t shall be ~~lawful for 
any person t o remove or cl.i spose of such 
detained :to~:-~ article by sal e or otherwise 
without such permission . '' 

Sec . 9865 of said bill also provides i n par t as fol lows: 

" A food shall be deemed to be adulterated ~'"** 
if it consists, in unole or in part, of any 
diseased, contaminated, fi l thy , putrid, or 
decomposed substance, or 1f ' it 1a otherwise 
unfit f or food :" ·n;·* 

See. 9905 H. B. :S~3 of the 62nd General As sembl7, 
provides a s follows: 

"No person, f irm or co~porat1on shall sell, 
or have i n hi s posseswion with int ent to sell, 
offer or expose for sale, or tra f':fi e in, 
any e gg uni'it f or human f ood.,unless the same 
is broken i n shell and then denatured so 
t hat it cannot be used f or human f ood . For 
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t~c pur~oses of this article , an e - shall 
bo ~ee~ ed unf it f or hu ~an food i : it be addled 
or mculdy , a black rot , a white r ot, or a 
blood ring; or l f it Las an adher$nt yolk, or 
a b loody or 0reen white ; or 1! it has been 
in an incubato~ ; or if lt consist i n whole 
or in part of a fl l ~hy, decom9oaed or putrid 
substance . Any )e~ s on , f ire or corporation 
violating the provisions of this act shall 
be ~uilty or a m1sde!lleanor . " :f-..:·:. 

bee . 9 91 2 R. b . o. , ~~~9 , '>r ovidea in pa.t•t ild follows: 

"I t shall be unlawful ~ o <Jhio or other wi se 
· dispose of !or manuf actur -13 pur ?c ses or 
f or !cod , 1 ~ any kind c: a cor~o lner or in 
any 0taer manLer, cn1 og3 or col lection 
of eg~s , or &ny e ·3s kaown as yolks stuck 
to the shell , heavy blood r1~~s, partially 
hatched , motldy eg~s, bl~ck spctr , hl~ck 
rot s or aoy other e :~~ c f ~ ~nwholesome 
nature , unless the same aro cased and 
labeled, or broken i n the shells and then 
aenaL~red ~o as i c r ender them unfit for 
h wr.&n lOOd . n~:;r* 

Co~parln the proposedre~ulations with tho above 
s tatutes wo Lhlnk they co1:1e f1 ~htn the bot nds of aamo 
and that they are valid . 

TI13 : LeC 

APr POVED : 

Rot· IICX!r l 1RICX 
Attorney General 

Respect full¥ submit ted , 

TYRE • BURT ON 
Assistant Attorney General 


