SALARTES AND FEES:

COUNTY ASSESSOR: assessor 1s entitled to fees of

$5,000.00, exclusive of deputy hire,

il

Honorable

Prosecutling Attorney
Jasper uounty

Carthage,

Dear <ir:

VWie are ir receipt of your request for an opinlon,
under date of Februery 2, 1943, which reads as follows:

February 5, 1943

In counties of less than 100,000 the

H, +iffin Teters

FILED

Missouri

"We desire a ruling from your office
in regaréd to the amount of compensa-
tion paid to the lAssessor in Jasper
County, iiissouri, I have before me
your opinion of OUctober 20, 1942,
addressed to Hon., Forrest -mith,
State Auditor, to the attention of
W, A, Holloway, Chief Clerk, in re-
gard to this matter. Jasper County
now has a population of over 78,000
and we desire to know 'what is the
maximum amount of fees or salary
which shall be paid to the assessor
of Jasper County, Hissouri,'

"The Assessor has presented a state-
ment to the County Court setting

forth that he has teken 358,087 assess-
ment lists at 25¢ each, or {9521.75,

he has entered 23,988 personal lists

at 3¢ each, or (719.64, he has entered
27,496 tracts of resl estate at 3¢ each,
or 824.88, he has taken and entered
2194 crop reports for the State Board



Honorsble H, Tiifin Teters (2) February 5, 1943

of Agriculture at 4¢ each, or
$87.76, making a grand total of
#11,154,03. $5577.01 is being
asked toc be paid by the County
and Mr, Trusty, our Assessor has
presented a bill to the State for
i5577.02-

"In the state Auditor's digest of
laws pertaining to the County
Assessor prepared and complled by
Forrest Smith or pages 142 and 143
under compensation of the ifssessors,
the maximum 1s stated to be con=-
trolled by Sec. 15450, FE. 5, lioe
1939. <his 1s also set out on Page
5 of your opinicn dated Cectober 20,
1942, eforesslid.

'380. 10'946’ I‘. bo LiO. 1939 pI’O-
vides that 'the Assessor may ap-
point as many deputies as e may see
necessary to be pald for out of fees
allowed to such Assessor for whose
officlal acts'he shall be responsi-
bleg = = = = =

"The Assessor states that the cost
of his Clerk and Deputy hire will
run well in excess of 5000 and con-
tends that he is entitled to the full
amount of fees and that Seec. 13450 K.
3, Mo. 1939 does not apply in this
case, as sald section contemplates

an office where fees are collected
and retained. The Assessor collects
no money and retains no fees whatso-
ever but such fees are paid direct

to the Assessor by the County and
State.
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"If in your opinion §{5000.00 1is

the maximum salary or fees that

may be retained by the issessor

are the costs of clerk and deputy
hire first deducted and the balance
if any, peid to the assessor in ex-
cess of §5000,00?"

In the above request you refer to an opiniorn ren-
dered by this office to the lonorable Forrest Smith,
State Auditor, another copy of which we are enclosing,
but in that request the questions were:d

"2. In arriving at the net salary
of the Assessor, is he permitted
to deduct his automoblle expense?

"3. 1s the assessor authorized to
make a charge for 'compiling land
blotters' and for correcting land
blotters?™

In answer to your request, we are setting out Sec-
tion 13450 R, 5, ¥issouri, 1939, which reads as follows:

"The fees of no executive or mini-
sterial officer of any county, ex-
clusive of the salaries actually
paid to his necessary deputies, shsll
exceed the sum of five thousand dol-
lars for any ore year. 7The foregoing
clause shall rnot apply to any county
or city not within a county in this
state now containing or whieh may
hereafter contair one hundred thou-
sand inhebitants or more. After the
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first day of Janusry, 1891, every
such officer shall make return
quarterly to the county court of

all fees by him received, and of

the salaries by him actually paid

to his deputies or assistants, stat-
ing the same in deteaill and verifying
the same by his affidavit; and for
any statement or omission in such
return contrary to truth, such offi-
cer shall be liable to the penalties
of willful and corrupt perjury."

The above section is unambiguous and the language is
very plain, in which it states:

" % # % exclusive of the salaries
actually paid to his necessary
deputies, = % % ="

~ You also state in your request that the fees of the
assessor will amount to $5,577.02, which includes the
pay of his deputies.

The purpose of the above section 13450, supra, is
in line with Seetion 13, Article IX of the Constitution
of MKissouri, which prohibits the payment of a salary in
excess of {10,000.00 to any public officer, and under
Section 13450, supra, if the assessor has employed deputy
assessors his salary will not be more than $5,000.00, as
set out in the limitations by the legislature.

Section 10946 R. 5, Missouri, 1939, provides for the
appointment of deputy assessors, and in a careful search
of the statute we fail to find any limitation upon the
appointment of deputy assessors,
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In your request you state, "™ % 3 ¥ that Seo, 13450
R. S, ko, 1939 does not apply in this case, as said
section contemplates an officé where fees are collected
and reteined. %The Assessor collects no money anc retains
no fees whatsoever but suchii fees ar pald direct to tre
Assessor by the County and State.,® In resding Section
13450, supra, we do not find that it mentions anything
about collecting or retaining fees, but specifically states:

"Ihe fees of no executive or mini-
sterial offlicer of any county, ex-
clusive of the salaries actually
paid to his necessary deputies,
shall exceed the sum of five thou-
sand dollers for any one year, #« %"

The lanpuage In the above sectlior 1s unamblguous and does
not refer tothe retaining of any fees.

CONCLUSIOK

lt 1s, thercfore, the opinlon of t!is department,
that the county assessor of Jasper County may retain
or be paid fees earred by him as assessor, under the
facts set ut in your request, in the amount of Iive
Thousand (45,000,00) Dollars, exclusive of the salaries
actually paid to his necessary ceputies.

Kespectfully submitted
W. J. BURKE

Assistant Attorney General
APFPROVED

ROY MeKITTRICK
Attorney General of lissouril VJBSRW



