
LABOR : State· statute r egula.ting the hours of employment for 
women is superseded by the Railway Labor Act wherein 
it limits to interstate commerce . 
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JJear .. r . 'l'raylor: 

1tJ 
'I' 1e At torne-:~-Genera.l wishvs to aclalO'I ledr;e 

r uceipt of your letter of Uar ch 15th in vtlich you roquost 
an opin ion of this Department. Your l etter , omittine 
caption o.nd signature , is as fo llows: 

"You wil l find enclo2ed a le tter , hi t h 
enclosur es , fro ... 1 Mr . Thos . T. Ro.l l ey , 
Ass istant to Uounsel for Trustee of 
t he Mi ssouri facif i c Lines . 

"In order to r eply t o this lettor , 1 e 
would apprecio.to your opinion as to 
whether state laws linll tint; hours of 
service of foHlalo el!lplo'j'ees are super­
seded oy the l{allwo.y Labor ;.Ct and 1 ts 
r l3gulatlons or not . " 

In order t hat \. e reach a decision in this matter 
we will first cite J ou t o t ac tion 101r11 , R. ~ . 110 . 1 93 9 , 
\¥hich provides in part as follows : 

"No female s .aall be employed , per mitted , 
or suffered t o work, manual or physical , 
in any manufact urine , me chnnlco.l, or 
mercantilo establishment, or factor y , 
\'for kshop , laundr y , bakery , restaurant , 
or any place or' amus e .;on t , or t o do any 
stonor,raphic or clerical wor k of any 
cnaracter ~n any of the divers kinds of 
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establishments and pl ac es of industry. 
hereinabove doscribed , or by any per ­
son, firm or corpora tion engaged i n 
any express or t r ru1sportation or puol i c 
u t i lity business , or by any co~1on car­
rier , or by nny public institu tion. 
incor porated or unincorporated . i n t h is 
state , more than nino hours durinB any 
one day , or more t han ri: t y- four hours 
durin[; any ono week: •~ .::· ., .:< ·::· ::· ·::· -:1- *" 

As can be s een f roLl a study of this s ection, fe.1ale 
employoes work1nc f or n.n o.nployor such aa a railroad company , 
o.re not porrtl.i ttod to wor'< moro tho.n nine nours durin.; one day 
or mor~ t han f i fty- four hours dur ing any ono vroek. 

tor t he purposes of t his opinion it will be aos umed , 
and we foo l t hat i t is a f act, that t he fo na le 01ployoes in 
ouestion aro o nployees which are engaGed in i nter state co~ 
JJlerco . 

This questi on relative t o fc·nal e esnpl ')~ ees ht..s arisen 
in s everal states and 1t has bom~ ruled on by s ovoral juris­
d ictions . It s oems fro.a r oading the J.~ailway Labor Act of Llay 
20 , 1926 , as ~nended by 45 u. 3 . c. A., soctions 151 to 163 , 
that Congr es s has acted in tho field of r eGulat ion of hour s, 
c ond i tions of labor and tho wac os of the employees ~f i nter­
s tate carriera by Gi vi ng tho authority to interstate car riers 
and labor unions t e> ontor into agr eemento relntive to h ours , 
wages and conditions of labor, subj ect t o control by the 
National 1 ed iat1on ::3oard and the Nat ional Rnilroaa ~.djustment 
.:3oard . In entorinz L 1to ouch fiold voll[;roos manifosteu. its 
intentlon to oxerc1s o ita c onst itut ional author1t) t o r egulate 
t he conditl ons of labor , uaGoa and hours of s uch int er state 
carriers . 

In tho ca:.~ o of Erie Hailroad Co. v . Tho .t)eoplo of the 
State of Now York, 233 u. ~ . 671, 58 L . Jd . 1149, ~4 Supreme 
Court 756, the s upremo Cour t of the Uni ted s tates said : 

"The relative supre.oocy of tho stato 
and national powor of inters tate com­
merce need not oo cou 10n tod on . • noro 
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there is confl lct, tno state l egis­
lation must '~1ve way . Indeed , when 
Con,_?;ros s acts in such a way as to 
mani fes t its purpose to exercise its 
constitutional author. t y, the roeu­
lnting P O'\'i<J.-.• or the State CO O;S OS t o 
exist . " 

~gain in Lon~ I 5land tailroad t;o . v . the .. epal~t­
r.aont of La oor of tno .... tate of .l;ow Yor k, 177 U. E . 17 , 256 
U. Y. 498 , it was hold that reeulntion by t;'on.::;re::Jsional 
action of hours of labor of ompl oyoee enga •ed 'both in inter­
state o.nd intrastate co~~erce , prevents the state f rom 
exorcisinc; pQI.llor of regulation i n tho sru.1o f i old . 

Ac;ain 1 t was hold '-n .... x part·e 'l'ruolock, 140 .:3 . w. 
(2d) 167 (Texas Cri minal ~ppoal ), tha t tho power of Gongress 
to regulate interstate COlJunerco i s supreme and when any state 
statute 1s in confl ict with enactments of Congress or when­
ever it s eriously hampers the movement of interstate commerce, 
oven ovor state public hi chways, s uch a state statute must 
:yiold and be s uperseded by t ho Congro~sional enactments . 

a further find that i n \War d No . 707, JOcket No . 
TE- 629 , tho Uational Hailroo.d \djust,nent _.oard , Third Division, 
t he boara i n its ruling made tho follo\nnc statements: 

" 'l'he ques t ion, therefore , which must bo 
dec i ded by this Division 1n tho disposi-
tion of this contr overs y is whe ther Con-
gross in the ono.ct rnent of tho ·l{tlil\lay . 
Labor ct of 1926 a a amended in 1934 has 
manifes t ed its pur poo e to exercise t o the 
exclusion of state c ont r ol its constitu-
t ional authorit) ov~r wages , hours , and 
bas ic workinr, c onditions of rail way 
employos br ought under t he jurisdiction 
of the f ederal government by the Hallway 
Labor Act . It 1s the conclusion of the 
.viv.lsion that ~ong.reo :s has so manifested 
ito ~urpose , and that tho collective 
agreomant 1rtvol ved in this dispute taltes 
proccaonce ovor an inconsis tent stato law. " 

----------
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"t:ortn1i1 foa. turos of tho .tal l .-.o.y Labor 
~at clearly inu~cnte that Congross in 
lts enacbent hns .nnifootod its pur ­
pose t o oxorcioo lts constitution& 
author! t J< to I'05Ula te tho \" a~;os , hours , 
o.nd Qo.sic worlolnu conditions of a l l 
e.;lployoes of interstate carriere , and 
that it has ootablis hed u unified scheme 
t o that end . " 

tte will n ot q\loto tho :lo.il~. o.y .... o.bor ~ct as cited 
in Ti tle 4b u • .; . c . \ . , 'ection lbl , at page 2b7 , .du o to the 
f o.c t tna t s ucn -.all waj La oor at 1 o vo ry l eng t lly • Jio\,GVor , 
o.fter l'eo.dL.lG uuch act \TO nnvo como to tho sa to c onclusion 
that the L•ational i{O.ilroo.d \djus t mont )oard d i d , in that the 
l.ong r t:Jss of t llO Un i ted .; to. tea clearly ntanifests 1 t s intent ion 
to 3Xorc1se ito c ons t itut ional authori t y to r oculate the waues, 
hours and oasic worKinG c onditions of all employees of lnter­
stato carriers . However , we \.,ish to cul l at t entlon spQcit-
1co.lly t o .... oction 15l o. of sald ~ct , whicn roa<.ls o.o tolloVls 
{p . 267) : 

" 'rho ourpooos of t 41e ch o.ptor are: ( 1) To 
o.voi a any interruption to CO!~-,orco or t o 
tno op..sr •tl.on of any ea-"'r i Jr ensa..;oct there­
i n; ( 2) to f'or t>id any limitut.:on upon 
f r eedom of o.asQcin tion ru.1ong omployeoa or 
a ny a.enial, as a. condition of omplo·ymont 
or o t horu iso , of tho right of omployo~o to . 
jo1a a l o.oor ors snizatlon; {3) to p~ovide 
.. ~or t ho co:.~ploto L1ucpende.!c~ of ca ....... iers 
o..na of oaployooa in tho r.tntter of sol f­
orgnni~ation to carry out tho purpooes of 
tl1io c,la.ptor ; { 4 ) to provide for the 
p r orapt and ordorl -y sottlo.lont of all uis­
putdo c oncor ... l irl£i ratoa of ")ay, rules , or 
norc!....1 ; cvna1t1on~; {b) t o provido for 
tho ~ro~pt ~~ orderlJ aottlo .ont of all 
d.i.o m t os g rowi.u<-> c..ut of grievances or out 
of t !lO i nterpretation or nppl1cntlou of 
agroomonto covorin,_; l"tltoo of' pay , rules , 
or workin.; condit i ons . " 
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And alao ,•10 '-' ish to call o.t tontio'1 t o paro.c;raph 
O.t16 of 1 ection 152 of sO:ld ! ct , wnlch provid~fi o.s follows: 

" It shall oo tho c. t J of a ll carrio3ra , 
t noir off ice ·s , o. 3n~e , o.nd e~plo~oos 
to exort ovo~j reaaona blo ef:ort to 
mako, o.nd maintain agr oomonta concern­
ing ratee of pay , rules , nnd workinG 
ccndl t1ons , and to sottlo all disputes , 
wheth 't' arislnr out or tho appl ication 
of such ar;r.oements or o therwii!Je , ln 
or <.;.or t o avoio any interru:>tion to c o.;l­
me.r>co or to the operat ion of nny cal.,r1ar 
Erow1~; out of any dispute o~t\ eou tho 
ca.r:-ier anc t h o employeea thereof . " 

In r~issouri there is a cnue s omewhat s1m1lnr in 
orlnc1plo to the case invol vod ln o..tr instant roouost, .... ~lld 
caso oo tn~ t;a.te ox rel . 0 ' .len~ v . aoaoh nil.f•oad Co., 141 
:· . \ . • 646 , 23d. o . 21, in which it was hol u• tho.t tho •ct 
o ~ Ho.rch 25 , l90b , reb~lo. tinr; t n o hours of service of tra'tn­
mm , not boinc r ..>atrictod t o tntraatato co.:uerco nnd thero­
f o:•o omoro.cing interstate co.:t..1orce , .a::~ nulllf1od by an \ c t 
of von ~rozs or 1. arch •l: , 1907 , covering tho oa.rna su'l) jects or 
clns:; ~ s o:: 1 ) lsl~tto.a, t~Lvu•)1 lln ltod to inters t ate cow.,o~~co. 

Concluaion . 

Jnder tho pl"ovisions of tho Ha l lwny L"oor ct we 
fool that Con ..:>r osa has clearly ..1an1fastod lt~ int(}.1t:on t o 
exorcisa 1 to constl t u tionnl authort. t : ovor the '"a r;oo ; houra 
and worki n g condl tio .. 1a of all c 1plo~r..,es lnvolv")c ... in i nter-
a tate COfa. ... orce . In t ho doclalo.:1s w.'11c:1 \.,e havo cited , tho 
otatute of o. state , vhoro it Cl)ntrn<licts o.n 1\.ct of Congroae , 
is nol u to boa nulli t y , a."lc wo foel thot ~ectton 101'71, 
aupra, relnt1vo to t.:1e o "lployJ'lOnt of female o J loyos nn~ their 
hours or omployment, clsarl y violates t he provisions and in­
t ention of tho ~tailway .uabor ' ct of the United ~tatoe and in 
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vi ow of t hat fnc t ~e f c ... 1 th• t sach nta tute !.f.\3 oeen supor­
s oued bJ t.he .. all way _.abor ct .. \1'.1.. its reg·.Jlt..t l ons • 

hOY l4cKI'l'~hiCK 
At~ornow - Jon~ral 
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