
LABOR : Cons truction ~nd application of Sec tion 10 175, 
Missouri , R . s ., 1939 . 

June 30 , 1943 

Bonorable vrville S . Trayl or 
Commissioner of Labor 
Jefferson Cit! , Ui ssour1 

Dear Sir: 

FILED 

tj() 

Your r·eques t f ar· an 01J · nion , dated June 1~ , l 9t 3 , has 
b~en referred to t h o writer for answe1 . Your request 
conc 0rns the construction and a 1,"'l i c fltivn of B st11tute , 
Secti <..:n 10175 , i ssouri , h . S., 19 39 , whi ch providf'S 
as fo l lows: 

" rhe employo~s of the operators of all man ­
ufactories , including pl ate- g l ass manufac­
tories, opora ' .. ed within th~s stete shall be 
r•egul arl .tJO.id in full of all wac:.cs due them 
a t l eas t once i n every f ifteen days , in l aw-
ful money, and at no pay day shal l thero be 
wi thhel d f rom the earning s r f any empl oyee 
any sum to exc ·od the a mount due him for· his 
l abor fo~ five dqvs next pr ec edi ng any such 
pay daJ . Any such operator who fails and 
refuses to pay his empl oyees , thei r agents , 
assigns or an o~o dul y ~uthori zed to coll ect 
such wages , as in this sec tion provided, shall 
become immediately l iable t o any such em-
pl ovee , n: s acents or assigns for an t=~mo 1 r t 
doubl e the sum due such em_loyee at the ti-e 
of su ch failure to pay the wages due , to be 
recovered by ci vil ection in any court of 
c rrnpe tent j .riqdict5 n within this state, and 
no e~ loy~e , within the Leaning rf th"s a rctlon , 
shall be deemed to have wai ved any risht accruing 
to him under thi s secti n by f.l.ny contrnc t l).e 
may make co ! t rary to the provlsirns hereof . '1 

The ,. rl ter as sur 0s that by 'J-our request you desiro an 
anal ysis of thJ s sectl ln and an exampl e or illustrt~tlon 
of hO\•, it would B.f.i,.Jly to the facts you state in y<..ur re­
quest . 

l'he first sentence of said section :r·oad.A : 
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" The empl oyees of the opera tors of all man­
ufactories , includi 1g pla ~e-glass manufac­
t ori es , operated within r.:. ... is state shal l be 
regul arly paid in full of all wages due them 
at l east once in ev ry fifteen days , in l aw­
ful money, and a t n o pay da) shall there be 
withhel d fror the earninc s of any emplo~ee 
any sum to exceed the a~o~ t due him f or h i s 
labor for five days next preceding any such 
pa "" da :- ." 

'rhe first clsuse of this sentence merel y means that ~ 
every fifteen days t ho em .l oyer shall . ay tb. em.loyt::.e 
all t e money due to said empl oyee for work perfor ed, 
prior to the day of ~ayment, but even then five days 
oarnin~ s may be wi thhel d b tho empJoyer- - manufa ctuier . 
'rhe last clause Gf the a bove quo~od sentence s oe~s to 
have been the cause of difficulty . A probable reason 
of tha t c l ause is t hnt in the '1S t manufacture_~ ~ .• ad 
withhel d c ertain amounts to cove r breakac e or ~enal tios 
of one nature or ru:. • -.,. . Apparentl y , t he wi t hholdings 
of salaries by the Lan.lf .,. c tur e---empl oyer wore of such 
an amount as to burden the employ~e , oo t he LegislPture 
d emed it advisable to limit s"ch withholdichs , possibl y 
as an exercise of ·· t s police fJOWer , and consonant with 
the s pirit of the enti re secti on . l .e l ast c l ause in 
no wa j ~stablishes t he t ime limit upo~ what day t Le 
aulary is to be ~ aid . It merel y l imi t s t h e a~o~nt of 
wabes due the empl oyee ttat t h e manufacturer--employer 
may withhold, at any pay day . 

You st&~ e in ~ our request: 

" Several l arLe companjns take seven or eight 
da.ys arter t!le close of their work ~ ~"ek to 
fi gure up the amount due and to draw up the 
checks . The y have advised us that they ay 
once a week, and i f it is necessary to pa y 
within the f i ve da ·" per od , consi dorable extra 
help YJoul d be requi r ed . " 

Appl ying .... oc'--ion 10175 to t he situation quoted from :rour 
le ttor above , ' ... ls tho o ·.nion of t hi s off i ce that t h e 
Sec tl on v.·orks as f ol l ows . r e compani s o.fv.nich 0..1 s peak 
pa y every week , but take seven or e ~gh t days to draw up 
the c "lecks . Let us ap ly t;.J.e Section and the f r ets ycu 
state to the ~ast ~onth of June i'or illustrrtion . Let us 
assume that the cor.1pnny pa~ s on 'Saturde.\¥ ... . "'lny 0thf' r day 
voul d be the sa-- e'~ that would be the datos o.f t \.e 5th, 
12 th, 19th, a~1d 26th. If on the 12 th they ;;Jay f or the 
wook ' a work compl €tec ~r ior ~o the 12th, in other words , 
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f or work done from .he 6th of June to the 12th of June , 
but take 8 days to draw up the checks the co~r.pany \.oul d 
actuall y be ~ayin6 o~ t ~ 20th of June , for the work 
done from t ~ 6th o the l~th of J une . The time elavsed 
f r om Juno 6th to June 20th is fourteen days , clearl y with-
in the statutory limit of fi f teen days . The f ive day 
period of whi ch you speak is mere l y the ~ that may be 
withhe l d by the em~loyer--rnanufacturer from the earnings 
of t~e em~loyee on the 20th of June . For exampl e , if the 
e ~l0yee ~arns two dollars ada~ , on June the 20th, when 
pn,,rment of \.agP.s is i' ado , not more than ten dollars ( $l ~J . 00 ) 
may be wtthhol d from hi s earnings of fourteen doll ars ( $14 . 00 ~ 
a ssuming the empl oyee works a seven day "" "ek . In other 
words , the five day 1 ... eriod of uhich the statute speaks 
i s no t an attem t to set the date of payment but i s a l imit­
at on on the amount the empl oyer--1'1'1anufacturor may wtth­
hold on any p~y ~ay. 

In your l etter you ~rite : 

"The err loyers ln one co pany : ..," !J8Y on • rlday 
of each weok for work ce rformed subsequentl y to 
the ~ro ~~ding S~day. r~ey wish to chanve their 
Pay day to the fo llowi ng Monday, as their experienc 
in other st· tea shows that ~aying on the foll ow­
~"~ r~nday ol iminates up to 75fo of the absent eis 
......... J , however , woul d mean that t hey wo1..l d be with­
ho l di ng six or seven days ' vay, aa t heir work 
woek begins on Monday . 'l'h e feder a l regula t i ona 
require that t hey 1 ,ay oubl e t i me fo r t he seven-
t h consecu t i ve day wh-~ ch , i n their par ti cul ar 
ca s e i ~ Sunday , and their experience shows that 
Sunday is the hardest day ~~r them to have a 
ful l \~or kill£ force . l'he c'11l!lf;ine of the be­
ginni ng of their work w ek to \t dnesday in 
or der to compl y with Section 10175 on the "fifth 
day", therefore , 'Ou l d not hel p sol ve their rob­
l em of abs enteeism on Sunday. " 

There the CO""l,Pany .t;a::rs on Friday, " f or work performed 
subsequently to t~e r r ecedine Junday. " In other r.or ds , 
they .ay on June 25th for work done between t he ~1st and 
25th. That i s within the fifteen day limit for _a-nent 
provided by Section 10175 . If said com~any w:s~r ~ t o pay 
on ""~e following :..~onday , by our exam.~:-le June 2:.th, such 
pa~ent woul d still be within the fifteen dny period set 
u·p by statute . 
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CGNCL 1SION 

(1 ) ~nee everJ fifteen days the cornpnny must vay 
the empl oyee all wages d~e him whether earned durini the 
fifteen da~s ~rlor to tro date of a yrnent or be f ore . (2 ) 
The co pany at t he date of ! oyment r•ay \IIi thhol d, at any 
pay ca , f i ve days wages, or les s . (3) The f ive dey per iod 
of whi ch the sta tut e s peaks i s mere l y a l imitation on the 
amount of wa_ es that may b e v·i t hbeld on any p~y day, and 
in no •· ay sroul d be cons t rued a s es tR bl1shint: a time limit 
f , 1 r ¥ayment of wages . 

HOY ' c .KI'l"l'RICK 
At t or ney- General 

\.C~ : DC 

1e s pectfully submitted, 

~ I LT \ C. BLAIR 
Assi stant Attorney- Gennral 


