
EMPLOYl3NT EUREAUS ) The De..[Jartment of Labo r and Industrial 
Insnection has no discretion to refuse 
a license to applicant to operate an 
employment agen cy . Its duty to license 
is ministerial . 

December 2g , 1943 

Fl LED 

Honorable OrTille s . Traylor 
Commis sioner 

ro 
Labor and Industrial Inspection Department 
Jefferson City , Missouri 

Dear Sir : 

This Department i e in receipt of your letter ot 
December 14 , 1g43, wherein you make ~he fol lowing in­
quiry: 

"" · ~ . Dawson, who says he i s Director ot 
Organization ot The Nat ional Employment As­
eoc1at1on, Division of The Dawson System, · 
Incorporated, located at the above address , 
haa applied to this oftioe t or an enploy.ment 
agency license under the provisions ot Section 
10161 , R. s . !.fissouri, 193g. 

"We have been informed The Daweon System, In­
corporated, is a Missouri corporation of ~ioh 
w • . t . Dawson is President . This corporation 
is engaged in the buainess of offering instruc­
tion in selling under the heading ' Dawson System 
of Sales Training'. As part ot the training 
offered by this company, students are required 
to purchase the ' Syst em' which consists ot a 
five volume set ot paper bound books entitled 
' The Dawson System of Sales Training' , 5 x 7 
in size , and a bout 65 pages of printed matter 
per volume . The System of Sale a Training writ ten 
by Dawson, copyrighted by him in 1940 , is repre­
sented to be sold to members' of the National ~in­
ployment Assoc i ation at a special price ot t 25 . 0Q . 
Persons are i nvited to become members of the 
National Empl oyment A~sociation, paying an annual 
$3 . 00 membership fee ~th an additional $2 . 00 re­
instatement fee should the member become delinquent . 
You will note the National Employment Association 
is operated as a division of the Dawson Systan , 
Incorporated . 

"We are enolosina a copy- o-r the ' application -ror 
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membership' form used by these subJects, which 
constitutes the contract, when approved~ En­
closed, also, is teur sheet from the SundaT, 
November 21, 1943, edition of the Kansas City 
Star, containing marked adTer tisement of The 
Dawson System, featuring their employment s er­
vice, as well a s other advertising material 
i s sued by the subject. 

"We shall appreciate it gr eatly if you will give · 
us your opinion on the following points: 

"1 . Does this plan of offering so - called free 
.employment service to members of 'The National 
Employment Association • who are char ged the 
membership tee above mentioned, constitute tba 
oper ating or maintaining 'an employment office 
or agency for hire, or Where a fee is char ged' 
within the meaning of Section 10161! R. s . 
Missouri , 1939, so as to require a icense and 
bond as provided by said section? 

"2. Should your office determine tha t the op­
erations or this business as herein described 
do require a license by this department! have 
we , the Bepartment of Labor and Industr al In­
spection, any discretion in retusing to issue 
a license should we deternine the plan not to 
be 1n the publ1o interest? 

"3. Should it be determined tha t this office 
should issue a license, to whom should the license 
be issued? Should it be issued to ' The Dawson 
System, ·Incorporated', or to 'The National ~in­
ployment Association'?" 

Section 10161, R. s . Mo . 1939, page 246, provides in part 
as follows: 

"No person, firm or corporation in this sta te 
shall open, operate or maintain an employment 
office or agenoy tor hire, or where a tee is 
charged, · to either applicants tor employment or 
tor help, without f irst obtaining a license for 
the same from the state commissioner of l abor 
and industrial inspection.. Such license f'ee 
in cities of fifty t housand population and over 
shall be titty dollars per annum, and ~ all 
cities containing less than fifty thousand popu­
lation, a uniform fee or twenty-five dollars per 
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annum. Every license shall contai~ a designation 
of the city street and number of the building in 
which the licensed party conducts said emplo~ent 
agency, The license together with a coP.f of 
sections 10161 to lOi&•, inclusive, shall be posted 
in a conspicuous place 1n each and every employment 
agency. The commissioner of labor and industrial 
inspection shall r equire with each application r or 
a license a bond in the penal SUDl of f1 ve hundred 
dollars , with one or more sureties, to be approved 
by said commis sioner and oonditioned that · the ob­
l i gors will not Tiolate any or the duties, terma, 
conditions~ £~visions or requirements of said 
sections. *" 

The statutes provide that the enploymsnt agency mu st maintain 
an "office or agena,y for hire" or charge a fee to applicants 
for employment or for help. The National Employ.ment System 
maintains an office and charges a fee. The other prerequisites 
consist of filing t heir application for a license accompanied 
with license fee and a bond in the psnal swa of (\500. 

This type ot Qusiness tor which a license is sought bears 
only an incidental relation to public health, welfare or morals . 
Generally the only stat ut ory prerequisites for such a license 
are the perfor~ance on t he part of the applicants of certain 
definitely specified a cto and it has been held that in such 
cases the duty to license 1a ministerial . On t he other hand 
discretionary power in the issuance of 11cenees is actually 
given under the statutes in cases involving o. license to prac­
tise medicine or dentistr.r because ot the intimate connection 
between the vocation and the public health . 

Neither the fact that the motives o~ the National Employ­
ment Association l!deht be other tho.n commercial gain or ad­
vantage nor suspicion of intended violation of the provisions 
of the statutes constitute a basis for refusal to issue the 
license. And this would be true even if the statutes prescribed 
discretionary powers . A greatl7 r educed rate is charged tor 
this employment assi stance, no doubt, because the applicant has 
purchased a set of books and enrolled 1n the Dawson System. But 
a fee is definitely charged tor employment assi s t ance and the 
amount of t he charge is ~terial. 

Penalties are provided in Section 10162 R. s . uo . 193~ tor 
violation or Section 10161, R. s . Uo. 1939 after the license is 
issued. Section 10165 R. s . MO . 193g describes the penalties 
tor certain violations beto~e the license is issued. Free em­
ployment advertised bf the Dawson System is certainly erroneous 
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and probably deceptive, but the above mentioned statutes 
provide a penal! ty tor viola tiona ot this nature. 

OONCLUSION 

It is our opinioll t :.._at the National Employment Association 
is operating and maintaining "an employment ottice or agency 
tor hire, or where a tee is charged" within the meaning ot 
Section 10161 R. S . Mo . 193~, and require• a license and bond 
as therein provided. 

Further , that the duty to issue the license is purely 
ministerial and m'tlBt be issued bT your department upon rec.eipt 
ot proper application, tee and bond and should be issued to 
the National Employment Association. 

A~PROVED : 

ROY MoKITTRI eX 
Attorney-General 

RCL:ir 

Respectfully subm~tted, 

R. c. Lashl;r 
Assistant Attorney- General 


