
COUNTY COURTS : Under Section 13713 , K. S . Mo . 1939 , must 
repair co~~ty buildings out of insur~~ce 
monies. 

- - - - - - - - - - - - - - - - -

January 16 , 194:3 

or-----
\'rv Fl LE D 

:.~r, Robert P. C. lilson III 
Pr osecuting Attorney 
Platte County 
Platte Cit y , ilissouri 

Doar Sir: 

r 
~Lis is to acknowledge receipt of your letter of 

recent date 1n which you request t he opinion of this depart­
ment , as follows: 

"Some t ime ago a smal l fire in our Court­
house resulted in ~500 damage , which 
amount was prompt ly paid by tho insur ance 
company holding t he policy on that build­
ing . Our Count~ Health Unit is in n 
buildin~ separate and apart f r om tho 
Courthouse , but nevertheless is owned by 
Platte County, llissouri. This building 
needs repair and alteration at this t ime , 
in order to provide more office s pace, 
and the County Court has asked t hat I 
writ e t o you t his request f or an opinion 
as to whether or not t his $500 may be 
used f or repair and alteration of our 
Count y Health Unit . The question is---
may this money be used on another count y­
ovmed building, or must i ts use be confined 
t o the Courthouse?" 

It will be unnecessary to restate your question 
because it is stated in your request for an opinion . 

The county court is of statutor y origin and derives 
its power to act f or the county f r om t he statutes. State ex 
rel. Sanks v. Johnson , 138 Mo . App . 306 . 
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Section 2480, H. s . :.~o . 19~9 , under the topic, 
"County Courts," provides as follows: 

"The said court shall have control 
and ~gement of the property, real 
and personal, bel onc;ins t o tho count y, 
and shall have pouer and author i ty to 
purchase , loose or receive by donatio~ 
any property , real 9~ personal, for 
the use and benef i t of the county; to 
sell and cause to be conveyed any real 
estate, goods or chattels belonging to 
the county, appropr i ating t he proceeds 
of such sale t o the use of t he same, 
and t o audit and settle all demands 
against the county.u 

I t ~ill bo notod from this section thnt the county court 
hns the control and : ~ngement of the property , real and 
personal, belonging to the county. 

Section 13730 , R. s . uo . 1939 , pr ovi des as follows: 

"The county court of each county shall 
l~ve po~er, fro~ time to t tne, to alter, 
repair or build nny county buildings , 
which have been or may hereafter be 
erected, as circu ~tstances may require , 
and t he funds of the county may aCl"lit; 
and they shall, moreover, take such 
measures as shall be necessary to pre­
s erve all buildings and propert y of 
their county from waste or damage . " 

This section s pecifically authori zes the c ounty court to 
alter, repair, and build any county buildings and has been 
recognize~ and interpreted by the courts of this state as 
giving exclusive jurisdiction t o the county courts to repair 
the county buildings . I n the early case of Vitt v. Owens, 
42 Lo . 512 , the court stated that t ho county court has exclu­
sive jurisdiction over t he subject of repai rs of county build­
ings . 
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Also , in the case of State ex rel • ..;ollinger, 213 !~o . 2J4 , 
1 . c . 22:3 , the court said: 

11 5oction 67:36, .tevisod Statutes 18'J9, 
r ends as follows: ' ~10 coun t y crourt 
of eac~ county shall have po er , fron 
t~e t o t~e, t o alter, r e pa ir or build 
any collf\ty build1nrs , uhich :mvo boo~ 
or ~~y hereafter bo erected, as c!rcu, ­
stanceo may requ~re , and tho funds of 
the county nay admit; and they shall , 
moreover, tal:e suc"':l. - oas 1re3 as shall 
be necessary to preserve all build1nes 
and proper ty of ~1oir county fro~ waste 
or dar..a.0e • ' 

"Clearly t :tat section of tho statuto 
r ives t r..e county court of Stoddard 
county jurisdiction over tho s ub ject­
matters co~~lained of ln ~~c pet ition; 
and the pleadinss , evidence and report 
of t he referee filed her e:n disclose 
the fact t n at the county has suffic~ent 
monoy on hn.."'ld wi t :1 v:h.:.ch to .-;ny for t :1.o 
pr oposed ~provoments . rhat being true, 
then the county court of that county was 
acting within its jurisdicti~n , and pro­
..... lbitioi'l ':Till not l:to . (.;,)tate ex rel . 
v . Reynolds , 209 .1o . 161; Stato ex rel. 
v . ,{iley, ·203 l o . 175 . ) 11 

It ttlll be observed that Secti on 1:37:3·J , supra, is t ho some 
as Section 673C , ~ . s . 1839, ~entioned in t~e abovo opi nion 
of the court . 

'1"11e county has the authorl ty and po\ler , under tho 
forego1n~ statutes, to alter, ropalr a."'ld build t :.e county 
buildin;-s . HO\;cvcr, it woulu aeem that t he onoy dor i ved 
f r om tho insuro .. .-·1co , by reo..son .... f t h e loss or. the courthouso , 
would be r eatr i c tGd in its ~1spos ition and use by Soct ion 
13713, R. S . Lo . 103~ , uhich prov~des as follous: 
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" In all cases ri::,or e court houses or 
jails ar e i n sur ed, and are totally or 
partially destr oyed b7 fir~ , \7indstor-ts 
or cyclones , t ho ~oney realized on said 
~nsurn co s'wl l n-:>t be _:1laced in t 1 _e 
general revenue of the county, but Slnll 
be kept separate and apart , and be placed 
in a fund ~~ich shall be designated and 
l~own as a bu:ld~ng fund , and t hat t he 
same shall b e us ed in erecting or re pa i r­
in~ said court house or jail , or fur nish­
in.r buildinrs or ,...rei"~.ises used f or co 1rt 
house or jail pur posos . n 

It ~ill be soon t hat t his sectinn of the statuto 9r ov ides 
t hat when t he courthouse or jail !s insured and is t otally 
or partially des troyed by fire , uindsto~~ or cyclone , t he 
money r eal ized on such insurance by reason of such l os s shall 
not be placed in a ""e·.cral revenue fund , but shall be kept 
separate and apart, and be placed i n a f und which shall be 
lmonn as a bui lding fund . ~~erefore , t hese funds could not 
be used f or any other pur Doses than as by this section pr o­
vided . If , and when , all t he necessary repairs to the court­
house have been made , t he bala.,ce, if any, r emaininc; could 
l egally be placed in the general r evenue fund of the county . 

.. owever, since t he count y court has s peciflc auth­
orlt"J , under Section 13t30 , :.:1. . S . J·o . 1939, t o alter, ro.;>air 
and build any county buildincs , it could use other public 
funds in t he gereral reve~ue fu~d , if available f or t hat 
pur pose , t o repair the bui ldinf" \1hich bel onGS to t he count y 
and is separ ate and apart from the courthouse, and t here 
could be no q'..lestion of its aut '"l.'::>r i t y t o do s o , t'Ult i s , t o 
repair t he b'..llld1ng i n question bel onginr to t he cou~ty . 

Cv~WLJSIOH 

I t is , t her efor e , our opinion t 1a t t he no~oy paid 
t o the county by t he i nsur ance co~~any, by reason of t he fire 
loss, nust be used t o r epair tho courthouse and th e balance , 
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if any , ro .. alnir,... could bo turned. into the ge1 or al revenue 
fund of t ho oou.1ty . 

APPR.JV.iiD: 

HOY .JCL-.ITTHlv •• 
Attornoy-de~eral 

CHT : C ' 

<es .. ?ectf'ully 3..tbni tted, 

Ass i star.t n ttor ey- Ce 1eral 


