
SP~C~AL ROAD DISTRICTS : (1} Possession of rec~rds ~~d rooks to be 
in the cl er k of the qoard of commissioner s ; 
(2} Treasurer of special road d i strict 
shall furnish a bond . 
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Tho ~ttorney-Gonerul ~ ishes to aclmowl edr;c recei p t 
of your letter of \ugus t 24th, in which you requoat an opinion 
f ro .1 t hio dopart._,en t ~ Your opinion request , omitting caption 
and s i gnature , is aa followo z 

" I ~. ish t o ask you a quootion concerning 
. tho r igh t o of toombor e of a .. pocial ~<oad 
Vistrict . The " ayland ~pecial .Lload 
.viotrict has t hroe co~.~.uas:tonors and o. 
~oc . ~ Treasurer . One commiss i oner has 
~eon r efused accos v t o tho books and 
records of thio distr i ct . Can or can 
not t his COtlll'!li sa ionor demand t hat the 
oooka nnd records of thio d1atrl ct be 
in hi s possosc i on just for tho time 
that he needs to look over them? If 
ho aoes havo this right . ·hat procedure 
must ho uoe to obtai n the books o.nd 
rocords . 

" A.l oo ~ ls tho Treaourer of thio Road 
iotrict compelled t o bo oondod?" 

Thora o.s oo111o information desi red 1n ordeJ.' f or an 
op.1.nlon to oo \writ t en on thla matter, nnd thor 1fore this d'1par t ­
ment \ roto you on .... t13uot 27th tno follo' i ng lott.er: 

"Your xoaquoat f or an opinion of this 
dopa.rt 1ant relative to a. special rood 
dis trict l ocntoa in your county, has 
been received. 
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''In ordor .fOl"' UoJ to ar~·ivo ut n con­
clusion in t 1& .. ., t uvJ.' 1 t 111 )6 nuc-
0:... ar-., .. or u s t o lmot \;hat typ.l of 
sp Jclol rond cl.istl"ict you have 1n op r ­
ation. .~ you arc proba~ly aY.ar J, there 
aro ~evorul different types and differ­
ent ctatuton apply to oach ono . ':'here-
1'ore, uo riloh you 't' OUlJ. \TI'lte us g iving 
u:1 thi ::- infor3tion, and _oleo o. to \'hat 
-:~ou wean by " .)Ooka . tt I n other orde , ~ a 
al'e not n: lo t o nnsr or your roquent a~ 
to the accos~ t o theso oook~ and records 
unlo~o ~o ~lot \hat type l ooks nnd 
r~cords they aro . " 

In rospon~o to ~uch lopter \O r ocoived a oecond 
l e tter fro~ you, d~tod eoptembor 3 , 1943 , 1hich latter i s as 
follO\S ; 

" .ccoi ved your le ttel' ask1~ for more 
uatn u~ to ho tho Di s tri ct \an foroad 
as tho nyl and fpecial !~ad Di s trict in 
1919 un ~er A!'t1cle f ix, Chapt er 102 and 
n..1-o~1dmont ... the1•eto of \.;vised St atutes 
of 1909 . It doucn ' t .~co d 8 square 
.:11...... 1u containtJ ::m incorporated tofn 
of \.a.y lo.nd . 

" By ' :Jook , ' ! mea..11 tho .~o0l~ that t ho ) oc­
Trens . lcoep:<J the il.co.to t. xpAns e ~ of the 
d1Rtrict . 1W 'r ocords ' I mean the contrncta , 
ag rc-o . ...l3nt3 'md d e }d5 of ··hich the Di s trict 
is a po.rty . 

"Also, I .- l 3h to 1mor. t hethor t he per3on , 
not a memoer of the board , is roqulred ~y 
ln t he "~ond · d to bo cc- Treo.suror of 
~!lid distr1ct . 11 

In your l ottor of Soptc~~or 3 , 1043, oet out a~ve 
and expl"inl.1g th ~ sloan· .a.; of the ter.m "ooo..:tl ao used in your 
or~ e;1.aa.L r oquos t for an opinlon, you uto.tod that you r eferred 
to t he oo.! in .11c.n the oc- Treaa . keops the income & 
expense~ of the d istri ct . " ~.lso , tho s tntemont a s made that 
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tho special r oad district 1n question ~as ~rganized under 
Ar t iclo 6 , Chaptor 102 , and amendments theret o of the 
Revised s tatute s of 1909. This part of tho statutes cor­
res ponds t o hat is now ~ticlo 10, Chapter 46, R. f . Mo. 
1939 . 

. In an effort to answer your question •o r i sh firs t 
t o cite you t o ection 8678, R. ~ . 1.o . 1939 , which provides 
as follows: 

ns uch co~issionors shall , • ithin ten 
days from the r eceipt or such notice , 
moe t and organize by s el ecti ng one of 
t heir numoer aa chai r man and ono as 
cler >( . The clork shall keep full and 
accurate r ecord of t he proce ;d ings of 
the board , and perform such other dutie s 
as may be r equirod of him by the ooard. " 

It will be notod froo the foregoing statute t hat t he "cler k" 
of the woard of co~issioners i s to be ono of the commi s s i oners. 
~ urther~ore , he 1a to keep a full and accurate r ecord of the 
proceedings of t ho Doard and "porform such other duties as may 
oe required of him oy t he board . " In your letter ~ou refer t o 
" ..... oc-Tr eas . \lo t ill assume t hat cy "secretary" you r vfor 
to tno cler k of the OJOara. of co •. nni ssi oners. In ordJr to arrive 
at a s ol ution of t .t1a prool~,n v o ~ust further indul c;a in the 
presumption tha t the .:)Oard of corarni ss ioners of the Wayland 
Sp 'lcial ·•oad istrl ct ho.e a ss i gned to t he aforesaid cl er k of 
t he .~oard o.s one of his "other duties , " t he du ty of koeping 
t ne recorda L~d JOOks of tho r oad district . Proce eding on 
these p.L•eoises 'e find t hat the clerk haa po[.,soss ion of tho 
books and records of t he r oad district and that it is his duty 
to JOth keep and protect such property. 

The question then arisos whether one of t he conlis­
sioners has the right and authority to denumd that t ho cl9rk 
del i ver such b ooks and r ecords into h i s possess i on f or t he pur­
pose of inspect ion and examination and ~hother tho clerk in 
imsv:-or to such demand .11Ust deliver over such property . e 
should first conoider the capacity in hich the c l erk has the 
books and records in his possac sion. Undor the statutes cited 
a oove ho lnust bo one of t ho commi s s i oners of the road dis trict 
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but he is not in possession of the books and records f or t hat 
reason ,ut is in pos ..... oss1oL1 of th&l .)ecause he has boon appoint­
ed the clerk of the ooard of co~csioners . It is true that 
under t he circuasto.ncos , ~uch as t h i s , one commi ss ioner has 
possessi on of this property, ~ut he holds such pr operty as the 
clerk. It is, of course, co®non knor l edge t hat o.u a gen3r al 
rule , \,here any cler K is given _the duty of keeping oooks and 
records of any body, such oooks and r ecords rehlaln in the 
pobsession ot the clerk. He is charged \ ith the ro spon~ ibility 
ot keeping correct records of the proceodinge of and before 
the body of which he is the ministerial officer and it mutJt be 
ads11itted ~at he then should be onti tlod t o t .10 po~r.ass ion ot 
such oooks and r ecords to insure agdnst alterations of any kind . 

\.e do not ..nean to hold b} this opinion that any ono 
co .mi. .. s i oner .~ay not have tho right ot inspec t ion and exa..lina­
tion ot $Ueh records, s ince o feel that they are ru~lic records, 
at le 1st so t ar as the inha ~itants ot that particular road dis­
trict aro c9ncorn .. d . "' s those aro public records, t 1e commis­
sioner ... have tho authority t o inspect and exanino them. llowovcr, 
\ e cto feol tha t tho actua l poa sesnion of such rec'ords and oooks 
should rQ~ain in the cler~ of the special road district . 

Your other ques tion is ~hether the treasurer ot the 
\layland p acial Road ,.Jistrict n:-:.all turn~sh a ond . .. i th 
roforonce to this query te should like to cite you Section 
86'79, .R . s . Mo . 1939 , which proscri bes as tollo\ls: 

": aid ooa ... ·d may appoint a treasurer 
o.nu f ix t he amount of his bond and pre­
scri ~e his dutieJ , which naid vond shall 
.:>e filed 1n the of f ice of the clerk ot 
t he county court . '' 

It ~ill oe notod that the a vove sta tute provides that 
the " board may appoint a treasure~tor t he road district, and 
i n rending the remai nder ot the section it miGht ~e arcuod that 
·it is di scretionary r ith t he uoa.rd ot comnissioners a~ to whether 
a oond shall oe furnished . However, o f eel that it a treasurer 
is appointed under t he pr ovi s ions of this statute, it is compul­
sor y on his part to furnish n )Ond to indemnify tho inhabitants 
of t ne·spe cial road district . 
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Concl usion. 

Therefore , it i s the opinion of thi s department 
that t he books and records of n special road district, 
or~-;anized under Article 10 of Chapter 46 , It . • L o . 1939 • 
shall remain 1n tho actual po~se~s16n of t he clerk ot such 
special road dis t r i ct, r ho has Jeen appointed oy tho ooard 
of oo .~l as ioners . I t i a further our opinion that where 
a treasurer i s appointed under the provisions of' the statutes 
for sue. s p ... cial r oad distri ct, i t ia hi s duty to furnish a 
bond as provided by Section 86'"19, .d . • 1.Io . 1939. 

APP .WV:.ill : 

ROY UcKIT'l'RICK 
Attorney- General · 

JSPsEG 

Respect fUlly submitted, 

J OHN " • PHILLIPS 
,\saistant Attorney- General 


