
COUNTY TEXTBOOK 
CQMl,.ISSION : 

Statute creat ing county s chool text book 
comndssion imposes mandatory duty on 
county court to appoin t members of the 
commission . This duty may be enfor ced 
by mandamus action . 

- - - - - - - - - - - - - - - - - -

vctober 11 , 1;)43 
,Y] ,to 

honorable J . .. . Wl lsoY'l. , ~hporintandent 
Col e Co..lutv [;cho?la 

FILE 0 

Je1fer3un btt~ , J i osouri f 
Dear 'lr. '.'! iJ so •. : 

T:11s will acknowlcd~e r ecel!)t of JOJ.r letter of recen t 
C.ate 1 _ wh::.ch you request rui opl r.ion fro:n thla off~co , t l1e 
full text of t 1lD request , cutting capt i on and slgr.aturcs 
r oadlng as foll ws . 

''In Cole Co· •. mty t~1ore :1o.s not boen. o. Cou .. 1t 1 
vc:1ovl 'l'ext Dou..! (;o_ ,liasiulJ. or Cou.1tj Uoard 
of ~ucation f or about 13 years or tlore . 
Text boo ~s : ... av o been seloc~:.ed end s.LJec.ifi ed 
by t~e fo~~er Su~orintendent of Schools 
t~wouchout t ala period , without servi ces of 
any ouch :;o 'l!nission or Board . 

" The·3tnto .Joard of Lducatlon hao a.ppolnted 
a meuber of t ho Text Book Commission and I 
hnvo roq".Jested t he Coul'\ty Cot,rt to do so . 
The County Court has deferred, so.yi n: that 
it d oes not bel ieve such Con:misoion i o neces ­
sary and t hat t he forner Superi~te~dent said 
one was not r eeded . 

" I dos i ro to mow tThat I s hould do under 
t h ese circumstances . Section 10636 , I • s . 
!..o . 1 C3 J , pr o "-do a for t he appo intnen t or 
s uch a C •rmrlsslon and i t is .lly bel ief that 
t her o i s no author i ty in me as Count~ .:uper­
l J:'I tenden t of Jchoo·ls to perf'orm the dutles 
of such Text lX>ok Co ~oslon . 



II01• . J . 1~ . ~ala on - 2- 10-11- 43 

''I desire an op1n1o .... stating whether or 
not tho 3ta.t1ltes r..X·t, 1 t r .andatoi') for 
the County 0ourt to appoint a ~eMber of 
su c .. 1 Co"1!':tins1on ond uhat re •. eJ.y ls ava11-
n.blo to ne under tho above c1rcurostances . " 

1n order t o ~aintuln ru1d establls~ a uniforw course of 
study rmd t o pro11lde for tL ~d ootabll ah unlforn textboo:m i n 
the Jta.tc of .. 1:.3sour1 our Lcgislat'.lre pa.sseu an o.ct )r ov luing 
f or the toxtboo:{s to be used 1:1 t ho schools of thls State . 
This o.ct orig.tnal ly was passed ln 1<391 and 1-ul.s been rev ised 
~1 certain respe c ts in 1909 , 1929 a~d 1939 . Section 10636, 
R. S . !.io . 1939, croatlng a textbook co•1l11iss 1on, reads as 
follOVIS: 

"~ere is hereby created a cut•nt-:~ school 
textbook cor:Jl;lissiol' , \Ihle n shall be t l ... e 
cou1ty b oard of education in all counties 
in v.h:i.ch s u ch a board exlsts . :r counties 
uhero t here 1s no coun ty board of educa­
tion t h e s chool textbook cot:Itlisslo."l s hc.ll 
consist of the count~ super intendent of 
schools and tno tenchors, YJho shall be 
selected 1n t h e followinc; I:Ullnor: One 
1uember to be a ppointed by tho Couuty Coo.rt 
in o ach cou!"ty a nd ne .1er1ber t o "Lo ap-
po~! .. tod by ~e stat o board. of eC. ... co.tl -.. . , 
t.he a ppointments to b e o ade .Ln A r 11, 1J3J , 
a:..d every two years t._ .. erco..ftcr . ro-,:<led , 
t::;.at no persoi.! s iw.ll be appointed to serve 
on t he ~aid comrtlsslo~1. who hus been lu l.Le 
ed._;>lv:;·, a s a. t rav-el.ing :Jales .o.n or ~t:J.Cr­
\lise, 1n t 111s state, of o.ny pu.blis her of 
sc·!Ovl toxtboo'w \7lt .... ln t~1e p<n .. ;.ou. of tvo 
yoo..,:•:J ~>r1or t o this :lr t l cle . Vacanclcs 
on t he corr1iss ion , ::> esult.:nc- fron d eat. ... l , 

ros tgnat .:o 1, r e-1-Y'Tal fr-x1 the CO".mty, cl ls ­
qualii' l catlon, -:>r ot orrrlse , s~l.S..ll l>c 
;111od as prescr:bod by law . A mjor.i t y 
of t '1e com:.t1s s 1on shall constitute a. quorutn 
for t ho cransactiv:.. .. of' all bus~:. o:Ja oi t:1e 
CO't1 LJs: J~1 . 11 
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Section 10637 , R. S . ' o . 1939 reads as follows : 

"The count y textbook c o:nm.ission shall 
meet at t h e county seat t o organize 
wi t hin t h irty d ays frol';l t h e date of t he 
taking effect of t hi s article. The 
count y superin ten den t a' 1all be ex officio 
president of t h o co~ssion , m1~a secre­
tary shall be elected from its own man.ber­
sh i p . Said co~'l!:rt. asion shall meet annu~ly 
~1oreafter, and s pe c l al meeti ng s n ay b e 
called oy t h e pres i den t, or on t h e wri tten 
r ooJcst of the 0ther two "'\embers . Th e 
pr e"s i den t s '18.ll pres i de at all me etings of 
t hfl c oL- li ssio•_, and t L.e s e cretary shall 
kee p t !le records ')f t h e cteeti "\[S , and fll l 
con tracts shall be signed by bot h t h e 
pres iden t and secretary. ~embers of sai d 
co~~1ssion t~t d o not receive an annual 
sal ary f r vm t he coun t :r shal l r ece ·~ ve f i va 
dollars ")Or day for t :1e i r servi ces, w~. t h 
su ch addi t lonal a n .~unt as s hall h e u ecessa.ry 
t o c over t he l r actua l t raveli ng ex~nses: 
Pr ovided , t hat t ' ey s~all r ece l ve pay for 
not t o exceed s i x daJ s in any one year, t h e 
saMe t o b e audited and paid by t h e count y 
court . " 

lh:ts a ta t u te is clear a . d its tor iS a re unambigums and 
n eed no constr11c t i on on our .. )art. TL.e Lee i s l atu re obviously 
intended t he creation of t hi s co~iasion a ~d, in very definite 
terms, set out t he dut i es i n cormection wi t h t h e adminis tra­
tion of t h is s e ction . 

Con cernlnr ou rselves o\f wi t h t h e powers a nd f u 1ction s 
of t he coun t y co·•r t as s u c'1, we find in 15 C. J . 4 56 , Par . 
102 , t h is lancJas e : 

" xcopt as ) t,lerw.i. s o :>r ,v .:.JoJ by l o.w, o. 
board of o o·1:-t :,r co uni ss ioners or county 
superv.i.s ors ordinarily exercises t h o c or p-
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orat e po~ers of t ho count7 . I t i s 
1n an enlarged sense t he representa­
tive o.r•d guardian of the county, 
having the manage- e::.t and contr ol of 
its pro,erty and f inancia l interests, 
and having orig~al and exclus i ve 
jurisdiction over all matters pertain­
ing t o colm.ty atfa ... ro . ,11 t:lin t he 
scope of its powers, i t is supreme, 
and its acts are t ue acts of t he county . 
~lilo a cts outsido their stat u t ory 
pm.er s are without validity, yet, wi t hin 
t ho l il::li ts of t .'le jurisdiction coYlferred 
on t hem by law, count y boards hayo a wide, 
or at least a reas onable , discretio~; a,d 
courts will not inter~erc with such boards 
1n t :1.o lo.wi'ul exercise of such jurisdic­
tion, on the sol e t;rottnd that their actions 
are characterized by lac~ of wisdom or 
ao'U!'..d discr etion , 1.t being pcrtlissible for 
equity to interfer e onl y in cases of fraud 
or a clon.r abuse of disc1•et lon . The c o,.mt y 
board cannot exercise ~ts cons t i t utional 
jur isdlction w! th.:,.. .. the terri .or io.l l !.rll ts 
of another county, ~or can it justify its 
f a ilure t o perform a statut ory duty , on 
t ho ground that obedien ce t o t he law i s 
not necessary. " 

A county court is a pol it·· cal subdivisi·:m of t he State 
of' 1-dssouri a nd as such is a corporat lo~·. "'t7h.:ch lfi.O.Y suo and 
be s ued . 

Cvl CLUSiuU 

The statutes cr eat ing a county school·textboo: commission 
imposes a mardatory d1.1 t y on tho county co~rt t o appoint t he 
member of t his co~iss1o~ . The terma of tiw statute leave 
not hi ng to tl~ discretion of the court ~~d i ts duty with re­
s pect t o t his c~ission is ~posod by stat Jte . As a court 
it s hall perform certain acts . Because tl~se acts are ~a-



on . ·J . i • •. ·lson - 5- 10- 11- 43 

tory t hey Pay be e n forced by :manda•··tus :>r oc eedL.1.gs in o·;r 
courts . 

Af?J?ROVED : 

ROY Mc ... GTTRICi\. 
Attor ney- Gerera l 

..e s pectf'u:i..l:,"' subm.:.tted, 

'f, . I • ... • .,...RRIS 
Assistant AttornoJ - Ce,eral 


