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lr. Re We Winn, Commissioner )77ﬁf1

Permanent Seat of Government
Jefferson City, liissourl -

Dear 31ir:

This will aclmowledge receipt of your request for
an offlcial opinion, under date of llovember 18, 1943,
which reads as follows:

"At & meeting of the Board of the
Permanent Seat of Government on

londay, November 18, 1943, the matter

of painting the interlor of the State
Capltol Building was taken up by the
Board, and after considerable dlscus-
sion the Board directed the Commlssioner
of the ‘ermanent Seat of Government,
Robert W. Winn, to request an opinion
from the Attorney Ceneral's Office as to
whether or not labor for the painting of
the insilde of the Capltol Bullding must
be employed through the Purchasing Agent,
or whether the Board would be within 1its
rights in hiring a reputable palnter by
the hour to do the sald painting on the
inside of the State Capltol Bullding.

"I am,therefore, making a request of you
for the aforesald opinion.”"

Une of the cardlnal rules of statutory construction
is to determine the intention of the Leglslature Iin enact-
ing sald provislon and, if possicle, to give it that con-
struction and meaning. In City of-St. Louis v. Pope, 126
S, W, (2a) 1201, 1. c¢. 1210, the court sald:
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"In the Senter Commlssion Company
Case, City of St. Louls v. Senter
Comm,. Co., 337 lo. 238, 85 S, W, 24
21, this court lald down this rule
(page 24), '"The primsry rule of con-
struction of statutes or ordinances

is to ascertain and gilve effect to

the lawmekers' Iintent #* * = % * = &
this should be done from the words
used, 1f possible, conslidering the
language honestly and falthfully to
ascertaln 1ts plain and rational mean-
ing and to promote 1ts object and man=-
ifest purpose.' # i # % # ¥ & ¥ @ & "

In the State Purchasing Agent Act, 1t provides in
Section 14590, R. S, lio. 1939, that the State Purchasing
Agent shall purchase all supplies for all departments of
the State, except mrinting, binding and paper, as pro-
vided in Chanter 115, R, 5. Mo. 1929. Sectlon 14590 reads:

"The purchasing sgent shall purchase
all supplies except printing, binding
and paper, as provided for In chapter
120, R. S, 1939, for all departments
of the state, except as in this cha -
ter otherwlise provided. He shall ne-
gotlate all leases and purchase all
lands, except for such departments as
derive their power to acquire lands
from the Constitution of the state."

Another exception to the above stmtutory provision is
Section 14593, R. . lio. 1939, which provides that under
certalin conditions such purchases of a technical nature,
or, for emergency orders, may be purchased by the various
departments under procedure prescribed by the Purchasing
Agent. OSald section reads:

"The purchasing agent shall have power
to authorize any department to purchase
direct any supplies of a techniecal
nature which in his judgment can best
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be purchased direct by such depart-
ment. He shall also have power to
authorize emergency purchases dlrect
by any department. He shall prescribe
rules under which such direct purchases
shall be made. All such direct pur-
chases shall be reported ilmmediately

to the purchasing agent together wlith
all blds received and prices pald."

Under Section 14599, R. S. Mo. 1939, of the same
Act, the term "supplies" used therein 1s defined and
is broad enough to cover paints which might De necessary
for use in painting the interior of the State Capiltol.
Sald section reads:

"The term 'supplies' used in this
chapter shall be deemed to mean sup-
plies, materlals, equipment, contrac-
tual services and any and all articles
or things, except as in this chapter
otherwlse provided. Contractual ser-
vices shall include all telephone,
telegraph, postal, electrilic light and
power service, and water, towel and
soap service. The term 'department'

as used in this chapter shall be deemed
to mean department, office, board, com-
mission, bureau, institution, or any
other agency of the state."

I think it will be conceded by all concerned that
labor cammot possibly come within any of the provisions
hereinabove referred to, unless 1t might possibly come
under the words "contractual services." You will note
that Section 14599, supra, also provides that supplies
shall include "contractual services," which shall include
telephone, telegraph, postal, electric light and power
service, and water, towel and soap service. Iowever,
nowhere In the Act do we find any specific provision whiech
in any mamner of imagination authorizes the State Purchas-

Ing Agent to hire labor for the decoration of the Capitol
Building.
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By using the general words "contractual services,"
followed by more specific words, we are of the opinion
that the Legislature intended to not only include such
contractual services as were specifically mentioned,
but others of a similar nature and kind, but did not
intend to include & general contract to paint the Capitol
or repalir same. 59 Corpus Juris, page 980, Section 580,
in part reads:

"

# % So words of general Ilmport

in a statute are limited by words of
restricted import lmmedlately follow-
ing and relating to the same aubject|=
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In view of the foregoing provisions of the State
Purchasing Agent Act there can be no question but that
the Purchasing Agent i1s the proper, authorized person to
purchase paints and other necessary supplies to be used
in painting the interior of the State Capitol Buillding,
unless such purchase comes within the hereinabove specific
provisions. However, we think this would not be true if
& contract should be let on a turnkey basis whereby the
contractor furnished all necessary supplles and lebor and
made one charge for all work and labor.

Section 10265, R. S, llo. 1939, creates a board of
permanent seat of government and provides that saild board
shall have general supervislion and charge of the public
property of the State at the seat of govermnment, and reeds:

"There 1s hereby created a board to

be known as the Board of Permanent

Seat of Govermment, to consist of the
governor, secretary of state, state
auditor, stete treasurer and attorney-
general, which shall have general super-
vislion and charge of the public property
of the state at the seat of government.
This board shall have power to appoint
a commlssioner of the permasnent seat of
government, who shall hold hls office,
at the pleasure of the board, and shall
rcelve twenty-five hundred dollars per
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annum which shall be in full for

all services rendered the state.

Said commissioner shall in all things
where he i1s in this chapter given
charge or control, hold such power
subject to the directlion of the board
of permenent seat of government."

Section 10872, R. 3. lo. 1939, further authorizes
the Commissioner of the Permanent Seat of Government to
contract for and superintend the repalirs and construction
of any public buildings or improvements that may be re-
quired by law at the seat of government, when no other
person or officlal 1s directed to do the same. Sald
section reads:

"ile shall contract for and superin-
tend the repairs and construction of
any public buildings or Improvements
that may ve required, by law, at the
seat of government, when no other
person or offlcer 1s directed to do
the same.”

We also find that Sectlion 10267, R. 8. Mo, 1939,
requires the Commission of the Permanent Seat of Govermment
to preserve all State property.

Section 10269, R. S. Mo. 1939, further vests in the
Commissioner of the Permanent Seat of Government charge of
the Capitol, and provides that he shall take care of same
end see that it is not Injured and is kept in repair, and
further that he shall keep same in good condition, and
reads:

"He shall have nharge and control of
the capitol, and shall take care that
the same be not injured or get out of
repalr. He shall keep the rooms not
occupled, and all other places, clean
and in good condition. Rooms not in
use shall be locked. Ie shall place
all the furnlture and articles belong-
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ing to the state, and not used sbout
the capitol, in some secure part of
the bullding, and shall keep the keys
of the same. IHe shall take care that
no combustible matter be brought into
or accurnulate in or about the capiltel,
and shall use all precautlons against
accidents from fire or other causes."

Sectlion 10285, K. S. llo, 1939, requires the Doard
of Permanent Seat of Government to hire sufficlent watch-
men to preserve the peace and order 1n the bulldlings over
which 1t has charge and control.

In the foregoing statutes vesting certalin powers in
the Board of Permanent Seat of Govemment and the Commis-
sioner, we find in many instances tho following words
have been used: "general supervision" and "charge and
control."”

General supervision was construed in Aull v, City
of Lexington, 18 lo. 401, In that case the court was
required to construe an ordinance giving the board of
aldermen of said clity general suporvision of the health
of said city. In construing the words "general super-
vision" the court held thet such provision should be
construed to grant active, efficlent power to reach what-
ever may be necessary to the preservation of publiec health.
And, further, that such power should not be limited to
purely advisory measures and that the board,under such
authority of the ordinance, may even rent a bullding to be
used as & hospital to protect the city from infection of
cholera. In so holding the court, at 1. c., 402, 403, sald:

"The power of 'general supervision
over the health of the city' 1s very
indefinite, and when it is found to
be the principal power conferred upon
a board of health, 1t 1s evident that
the council of the city designed to
comprehend more than a mere authority
to examine into the conditlon of the
health of the city, and advise the

measures necessary for 1ts proaerva—
tlon, # # & 3# % ¥ 4% % ¥ ¥ ® % *
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"In construing thls ordinance,

we must suppose that 1t was intended
to confer useful powers upon the
board, and that tlie general terms of
the grant were employed for the pur-
pose of naking the powers as extensive
as the necessitlies and dangers of the
community appeared %o require. When,
then, the necessity exlisted for a
house to be used as an hospltal, as
has been found in the present case,

we think 1t must have been within the
contemplation of the ordinance that
the board should exercise the power of
renting such house."

~

Also, in CGreat Northern Rallway Co. v. Snohonish
Co., 93 Pac. 924, the court, in defining general super-
vision glven to the State Board of Tex Commissioners over
county boards of equalization and taxable property, held
that the Commissioners dld not merely sct in an advisory
capaclty, but had alsc power to classify inter county

rallroads and flx the value thereon for purposes of tax-
etion.

In State v. Erhr, 204 N, W. 867, the court held that
to have control cver a place ls to have authority to
manage, direct, superintend, restrict and regulate it. In
so holding the court sald:

"In general, to have Tcontrol' of a
place 1s to have the authority to
mansge, direct, superintend, restrict,
or regulate.”

CONCLUSICN

Therefore, in view of the foregoing statutory asuthor-
ity and declslons, especially Section 10272, supra, which
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provides that the Permanent Seat of Government shall
contract for and superintend the repalr and construction
of any public buildings and improvements that may be
required by law at the permanent seat of government, it

is the opinion of thls department that the Commissioner

of the Loard of Permanent Seat of Government 1s the proper
authorized person to contract for labor to paint the
interior of the State Capitol; that if sald paint is to

be purchased and, unless 1t comes within the exceptiocns
contained in Section 14593, supra, or a contract is entered
into wherein the Board of Permanent Seat of Government
through its Commissicner, hires a contractor for a turnkey

Jjob, the Purchasing Agent 1s the authorized person to
purchase said paint.

Respectfully submitted,

AUBREY R. HAMUETT, JR.
Assistant Attorney-General
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APPRUVED:

ROY HcKITIRICX
Attorney-General



