
Commissioner of Permanent Seat 
of Government 11as author:.~y to 
hire labor to paint inter~or of 
State Capitol . 
- - - - - - - - - - -------- - - - - - - - - - - - - - -

December 9 , 1943 

nr . R. ·~ ~ • . ann, Cortr.lisaioner 
Permanent Seat of Government 
Jefferson City, r. i saour i 

Doar 3ir: 

FILE 

9 

Tnls will acknowledce receip~ of your request f or 
an official opinion, under date of november 18 , 1943 , 
uhich reads as follows: 

"At a meet!.ng of t ho Board of the 
Pernanent Seat of Governnent on 
Uonday , I;ovenber 15 , 1943 , tr-e matter 
of painting the interior of t ho State 
Capitol Duil dinc; uas taken up by the 
Boar d , and after considero.ble diocus­
sion the Boo.rd directed the Co::D:lissioner 
of tho -e~illnnent 3eat of Government , 
Robert W. \linn, to request o.n opinion 
f r om the Attorney Gene ral's Office as t o 
whether or not labor for t he pa int ing of 
the inside of the Capitol BuildinG must 
be employed t hrouc;h t he Purchasin3 Ac;ent, 
or whether t he Board would be within its 
rights in hiring a reputable painter by 
t he hour to do t he said paint :ng on. t he 
inside of t ho State Capit ol Building . 

"I run,thereforo, r.takine a request of you 
for tho a.foresaid opinion . " 

.Jno of t he cardinal rules of statutory construe tion 
io t o dotorr:'lino t he 1."'.tontion of t:1e : eeis lature in enact­
ing said provls:on and, if possi le , to civo it that c on­
otruction and meaninc . I~ Cit y of·St. Louis v . 2ope , 126 
S . \1 . ( 2d) 1201, 1. c . 1210.. t he court said: 
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"In t ho Senter ConnnissioJ'l Company 
Case, City of St . Louis n • Senter 
Comm. Co ., 337 '!.~o . 238 , 85 S . \7 . 2d 
21, t his court laid dovtn t his rule 
{paee 24) , 1 ~1e ~rli~ary rule of con­
struction of statutes or ordinances 
is t o ascertain and givo effect t o 
t he l aum.a'ccrs ' lntont :... : "' :t- -< - ... 
t his should be done from t he words 
used, l f possibl e , c ons idering the 
l~1guaee honestly ~~d fai t hfull y t o 
ascertain its plain and rational moan­
il18 and t o promote i ts object B!ld nan­
ifest purpose . ' " ,;. .- "~ ·~ ..:. ~ : ·"' ~ :" 

In t he State ?urcllaslng Agent Act, lt pr ovides in 
Section 14590 , R. s . r.:o . 1939 , that t he State Purchasing 
Agent shall pur cl~e all supplies for all departments of 
t he State, oxcopt ~inting , binding and :xtpor, as pro­
vided in Cha:9ter 115, R. s . :1o . 1923 . Section 14590 r eads: 

" The purc·JB.s ing agen t s hall purchase 
all suppl ies except pr i:'lt ing , binding 
and pa~er, as pr ovided for 1n cl1apt er 
120, R. s . 1939, f or all departments 
of t he state , except as in t his ~~a -
tor othervrise pr ovided . He shall ne­
gotiate all leases and ::;>urchase all 
l ands, except for such depar~ents as 
deri ve t he i r power t o acquire lands 
from t he Constitutio~ of t ho state . " 

Another exception t o t he above statutory pr ovision is 
Section 14593, R. s . Co . 1939 , which pr ovides that under 
certain conditions such purchases of a technical naturo, 
or , f or e::tergency orders, :r.tay be purchased by t he various 
departments under procedure ~rescribed by t he PurChasing 
Agent . Bald section reads: 

"The purchasing agen t shall have power 
t o aut hor i ze any department t o purchase 
dir ect any suppl ies of a tec~~ical 
nature which in his judgment can best 
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be purChased direct by such depart­
men t . lie shall also have power t o 
author ize e~ergency purchases direct 
by any depart ment . He sh all prescribe 
rules under which such dir ect purchases 
shall be mado . All such dir ect pur­
chases shall be reported i mmedi ately 
to t he purchas ing agen t t oget her with 
all bids received and prices paid . " 

Under Section 14599 , R. s . tlo. 1939 , of t he same 
Act, the term "suppl i es" used t herein is defined and 
is br oad enough to c over paints which might be necessary 
for use in painting t he interior of t he State Capitol . 
Said section reads: 

" The term •suppl ies' used 1n t his 
chapter shall be deemed to mean sup­
plies , materials, equipment , contrac­
t ual servi ces and any and all articles 
or things, except as in t his chapter 
ot herwi s e provided . Contractual ser­
vices shall include all tel ephone, 
telegraph, pos tal, electr ic light and 
power service , and water, t owel and 
soap service . The term • departmen t • 
as u sed in t his chapter shall be deemed 
t o r:.ean department , off i ce, board, com­
mission, bureau, insti t ution, or any 
ot her agency of t he s tate. " 

I think 1 t will be conceded by all conc erned tha t 
labor cannot possibly c ome witl~ any of the pr ovisions 
hereinabove referred to, unless it might possibly come 
under the words· "contractual services ." You will note 
that Section 14599 , supra, also provides that suppl ies 
shall i nclude "contractual services ," which s hall include 
telephone , telegraph, postal, electric light and power 
service , and water, t owel and soap service . However, 
nowhere in t he Act do we find any specific pr ovi s ion which 
in any manner of imaginat ion authorizes t h e State Purchas­
ing Agent t o hire labor for t he decoration of t he Capitol 
Bu il.d int: .• 
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By usinG the general words "contractual services," 
followed by more specific words , we are of the opinion 
that t he Legislature intended to not only incl ude such 
contractual services as were specifically mentioned, 
but others of a s~ilar nature and kind, bu t did no~ 
intend to include a general contract t o paint the Capitol 
or repair same. 59 Corpus Juris , page 980 , nection 580 , 
in part reads : 

" :· ~:· -~ So words of general import 
in a statute are limited by words of 
restricted import tmnediately follow­
i ng and relating to the same subject . 
·::· -#.... ..~ . ~.. .._: ;:. .... ~ .... ..- --~ J. :· ~ =" -~ u ..!- " 

In vie~ of t h e foregoins pr ovisions of the State 
rurcha.sing Agen t Act t here can be no question but that 
the Pur chasing Agent is t he proper, authorized person to 
purchase paints and other necess~ supplies to be used 
in pain t ing t he interior of t ho State Capitol Building , 
unless such purchase comes within t he hereinabove specific 
.,...~ ·- · 'J lons . :Iowever , we think this would not be true if 
a co.1 .. tract should be let on a t urnkey basis whereby the 
con tractor furnished all necessary supplies and labor and 
mad~ one charge for all work and labor . 

::>action 10265, n. S . Llo. 1930, crentes a board of 
pemanent seat of governmen t and provides that said board 
shall have general supervision and charge of the public 
property of t he State at t he seat of government, and reads: 

"There is h ereby created a board to 
be known as the Board of Permanent 
Seat of Governoent, to consist of the 
governor, secTetary of state, state 
auditor, state treasurer and attorney­
ee , eral, which shall have general super­
vision and charge of t he public propert y 
of t he state at t he seat of government. 
This board shall have power to appoint 
a commissioner of the permanent seat of 
government , who shall hold his office , 
at t he pleasure of the b oard , and shall 
rceive tvienty- five hundred dollars per 
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annum which shall be 1n full for 
all services rendered the state . 
Said co~ssioner sl1all in all things 
uh ere he is in t h is chapter s ivon 
charge or control, hold such power 
subject to tho direction of the board 
of pen1anen t seat of government." 

Section 10272 , R. 3 • • !o . 1939, further authorizes 
the Coomissioner of the l.,ormanent Seat of Government to 
contract for ~~d superintend t he re~airs and construction 
of any public buildin~s or improvements tba t may be re­
quired by law at t he seat of r;overnment , uhEI'l no other 
person or official is d i rected to do the sane . Said 
section reads: 

"He shall contract for and superin­
tend the repairs and construction of 
any public buildings or lmpr ovs.nents 
thnt may be requi red, by law, at the 
seat of governnent, when no other 
person or officer is directed to do 
the s~e . " 

We a.l.so find that Section 10267, R. S. ?.to . 1939 , 
requires t he Commission of t he Permanent Seat of Government 
to preserve all State property . 

Section 10269, R. s . ~o . 1939, f urther vests in t he 
Comcissioner of the Permanent Seat of Government charge of 
the Capitol, a11d provides that h e shall take care of same 
and see that it is not injured and is kept in repair, and 
.further tm t he shall keep sa.'11e in good. condl tion, and 
r e ads: 

" Tie shall have charge and control of 
the capitol, and shall take care that 
t ho same be not injured or c et out of 
repair. !Ie shall keep the rooms not 
occupied, and all other places, clean 
and in good condition . Rooms not in 
use shall be locked . lie shall place 
all t~e furniture and articles belong-
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1ng to the state , and not u sed about 
t he capitol, in same secure part of 
the building, and shall keep t he keys 
of the same . 1Ie shall take care that 
no combustible catter be brought into 
or accumulate i L or about the capitol, 
and shall use all precaution s against 
acciden ts f rom f ire or other causes." 

Section 10285, R. S. Ito . 1939 , requires t h e l.Joard 
of Permanent Seat of Government t o hire sufficien t watch­
n an t o preserve the peace and order in t he buildings over 
which it has charge and control . 

In t he foregoing statutes vesting certain powers in 
t he Board of Permanent Seat of Government and t he Commis­
sioner, we find 1n many instances t h e following words 
have been used: "general supervision" and "charge and 
control . u 

General supervision was construed in Aull v . City 
of Lexine t on, 18 Mo . 401 . In that case t h e cour t was 
required to construe an ordinance giving the board of 
aldermen of said city general supervision of t he health 
of said city. In construing the words "general super­
vision" the court he ld t hat su ch provision s hould be 
construed to grant active , efficient power to reach what­
ever may be necessary to t he preservation of public health . 
And, further, t hat su ch power should not be limited to 
purely advisory measures and that t h e board, under such 
au t hority of t :~ ordinance , may even ren t a building to be 
used as a hospital to protect t he city from infection of 
cholera. In so holding t ho court, at 1 . c. 402 , 403, said ~ 

"The power of ' gen eral supervision 
over t he health of t he city ' is very 
indefinite , and when i t is found to 
be the pr incipal power conferred upon 
a board of health, i t is eviden t that 
t he council of t he city designed to 
comprehend mor e tha~ a mere au t hor i t y 
t o exa.:.tine into the condit ion of t he 
health of t he city , a nd a dvise t he 
measures necessary for its preserva-
tion . .~ -~ ~ :~· ·::· .~ ·~ :.. :;- :!- A .:. :· ·~ ~· ~:-
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.. . ... .... . 
...... -·· ,. : .. · , .. · .~ 

"In construing th.!.s ordinance, 
ue must suppose t:~t it was intended 
to c nfer uoeful pouors upon the 
board, and t hat t L.e general terms of 
the grant were empl oyed for the !)\lr­
poso uf rJ.akir.g t he powers as extensive 
as t h e necoss i ti os and da..l'lgers of t he 
community appeared to require . Hhen, 
t hen , the necessity existed for a 
house to be used as an hospital , as 
has be em found ~ the present case, 
Vie th.:nk it nust have been with:.n the 
contenplativn of t he >rdinancc that 
t he board should exercise t he povror of 
ron tll;.£; such houoe . " 

Jll.ls ..:> , in Groa t .'orthern R.ni l Tiay Co . v . Snohonish 
Co . , 93 r ae . ~24 , t he co~rt, in defininz General super ­
vision given to the State Board of Tax Commissioners over 
county boards of equalization and taxable ) roperty, he ld 
t l't..o.t t~e vor.:r11 ssione::::-s did not r.crely act in an advisory 
capacity, but hc.d alsv power t o classify lnter county 
railroads and fix tl~ value t hereon for v~rposes of tax-
ation . · 

In State v. Erhr , 204 N. l'.' . 867 , the court held t hat 
to have control over a place i s to ~~ve authority to 
manage , direct , super :r_tond, reotr:ct &•d regulate i t . In 
so holdin3 the court said: 

" :::n ceneral, t o have " c ...;,_trol' of a 
place is t o have the authority t o 
manage , direct , superintend, restrict , 
or regulate . " 

?nerefore, in view of the f oregoing statutory author­
ity and dec:s ions , especially Section 10272 , supra, which 
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pr ovides tl~t t he ?er.manent Seat of Government shall 
contract for and suJerlntend t~e repair and construction 
of any publ ic buildinGs and bpr ove:::ten ts tbe.t uay be 
requ:rod by law a t t h e pe~ianent seat of governmen t, i t 
~s t he opiniun of th~s depnrt =ent t hat t he Co~ssioner 
of t he uoard of Permanent See.t of Gover nment is t he pr opor 
authorized porson t o contract f or l abor t o paint t he 
interior of t he State Capitol; t hat if said pain t is t o 
be purchased and , unless it comes within t h e except ions 
contained in 3ection 14593 , supra, or a contract is entered 
into whor cin t he Board of Permanent Seat of Governmen t 
t hr ough i ts Commissioner, hires a contractor f or a turnkey 
j ob , t he Purchasing Agont is t he authorized person t o 
purch.ase said paint • 
• 

ARII:C .&? 

AP PR0VI:.'D : 

RoY .. rct:IT'rRtc~ 
Attorney- General 

Res pectfu l l y s ubmitted, 

AUBREY R. HAUi'ETT, JR . 
Assistant Attorney- General 


