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.... ear Mr . r!ooC:..s: 

Cf 1 

Tho At t or ney- General rishas to acknowled~e 
. .eeeeipt of your letter of Januar71 29 , 1943, in which you 
request an opinion o: this off ice on two d ifferent ques t ions . 
One o~ thes e q~es tions has be~~ answe~ec.. by furniabins you 
ru1 opinion wri t ten at a oarlier date b)i an ~ssi stant in this 
office . 1'i:1ls leaves only one ques t ion to be taken up i n 
t hi s opi nion ana that is on vhe followinv matter : 

"Is a city of th~ 3ru c l ass liabl o for court 
costs ?" 

Tho 3eneral statute in the &tate of' J.iii::.soi.l.I'i 
relative to the liaoility for coats incurred in the coarts of' 
this State, is ~action 1 406, {evised Stntutes of' .issouri for 
1 939 , V1hicn provides as follows : 

11 In a l l civil actions or J:1rocoedincs of' 
an~ kinu the part)i prevailinc sha~l re­
cover his cos t s agai nst the other party , 
except in those cases in flhlch a u. i :fer ont 
;revision is maue by law. " 

', e have s en~ched the statutes rel ative to cit i e s 
of t•w thirc.. class and we find. no statutes or provisions in 
such statutes which provides that a munic i pal cor poration i s 
exempt f rom the payment of costs incur ~·ed in actions in the 
courts of this s tate in lmlch it is a part y . The statutes and 
decisions of this State confer t:i1e rignt of cities and .::1unicipal 
corporations to b ·inG actions ln the co~rts an~ a ls o provi~es 
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tnat the;, may be sued in certain instances . _his will appear 
to o.es troy tHe sovereignty of such ml.lllicipal corporations 
and t he:> fall unde .. : t 11.e provision of Sc.ction 1406 which we 
have cite~ above . Hovever , in cases wherein a city of the 
t hird class is endeavoring t o enforce ordinances under its 
police regul ations , a uifferent rule ap) lies in this State . 

In the case of Ci ty of Gr e enfield v . Farmer, 
1 90 s . \J . 406 , 1 95 Iilo . App . 209 , it was hel d that where a 
city was at temp ting t0 enforce one of the ordinances of the 
city , which was a city of the f ourth class, an .. the decis ion 
in such case was against the city, that t he costs could not 
be taxed against such municipal corporation. The court said 
in that case the f ollowing: 

" In addition to the reason that we have 
oeen unable to find any statute auth or­
izing the taxatl on of costs , in a proceed­
ing like this , against a city of the 
f ourth cla·ss , we thinl{ 1 t would be manifestly 
wrong to holu t!le c itJ> for atter1p t ing to 
enforce its ordinances in i ts police regula­
t ion; the cit3 is thereby acting in its 
gover.runental capacity or on its governing 
side , and if it were to b e mulct in costs 
in cases where t he proceedings are against 
inuividuals for the violation of its 
ordinances, it miBht , because of its limit­
ed powers to raise r evenue , become a bank­
rupt i n atteiupting to police the city, or. 
on the other hand , would be slow to enforce 
municipal regulations for fear of becoming 
l i able for t he costs . " 

It app 0ara that t he same reasoni2.; and ruling 
applies to cities of t he third class as do to ~ities of the 
f~urth class in this particular type o~ action. Therefore , 
it appears that in civil actions the prevailinr; party should 
recover costs regardless of whether or not there is a muni ci­
pal corporation involved, out that in actions for t he an.force­
ment of police re6ulations Rnd cr iminal regulations under the 
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orainances of the city, t ilat t!le costs sha:..l not oe taxed 
against such city. 

Conclus ion. 

Therefore , it i.s the opini ..Jn of this Departnent 
t hat cities of t he thiru class are soverned b~ the provi­
sions of Section 1406, ... i . 0 . 1.10 . 1939, with relation to 
costs in lu.wsuits in which they are involvod, except in 
t hose cases where there is a...."l a ttempt by such ci t y to enforce 
an ordi nance under the pol ice regulations of s ucn cit y . In 
t hat case , under the ruli~ set out in 0ity of Greenfie l d 
v . Farmer , supra, the costs in such case shall not be taxed 
against the city . 

APP.:\OVED : 

J SP :EG 

ROY UcKITTRICK 
Attorney- General 

Yours very t ruly , 

J Ol-IN S • PHILLIPS 
Assist~Dt Attorney- General 


