SHERIFKS: No fee unless expressly authorized by statute. e
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Honorable Thomas G. oolsey
rrosecuting Attorney '
Cocper Lounty

Boonville, Missourl

e are in receipt of your letter of Vay &, 1243, in
which you request en officlial opinion. Your letter reads
in part:

"For many years the Cooper County Court
has allowed the Theriff [3.00 per day

for calling the Board of tgualization to
sessiocn. - I know of no provision of the
statutes to authorize such an allowance
1a counties such &3 Ccocoper where township
organization is not in ferce.”

Your question specifically concerns the "ealling” of
the Board of %gualization by the sheriff anc the allowance to
him of a fee fcr said service.

Jection 4342, K. 3, lissocurl 1839, provides a penalty
for the exaction of fees to which an offlecer is not entitled.
Sg51d sectlion provlides:

"Ivery officer who shall, by ecolor of
his office, unlawfully and willfully
exact or demand or receive any fee or
reward to execute or do his duty, or
for any official act done or to be done,
that is not due, or more than is due,

or before 1t is due, shsll upon con-
viction"be adjudged gullty of a misde~
1es8nor.



Honorsble T[homas G, .oolsey -2 liay 7, 1943

Ve have been unable to find any section of the statutes or
any constitutional authoritx for the allowance of the fee to the
sheriff for simply "calling" the loard of .gualization into session.
In the case of Smith v. Fettis County, 136 5, u. (2d4) 282, 1, c.
285, the court in discussing the right of a public official to com=-
pensation for the performance of any duty, said:

"The rule is established that the right

of a publiec officlal to compensation must
be founded on 8 statute., It 1= equally es-
tablished that.such a statute is strictly
construed & 2inst the officer. ‘odaway
County v. Kidder, lVo. Sup. 129 S, i, (24)
857; ward v. Christian County, 341 io. 1115
1113 Vie 20 1823 < & 3 & % % % 3% ¥ &

Under thiis case, and the '‘odaway County case cited therein,
the rule 1s msde plain.,

The sheriff is entitled to no fee for any act ne performs
unless such compensation 1s expressly provided for by statute. In
answer to your request it Is the opinion of this office that the
sheriff of Cooper County 1s not entitled to a fee for calling
the Board of .gualizstion Into session, due to the absence of any
statutory suthority for such fee.

Respectfully submltted
WILLIA¥ C. BLATPR

Asslstant Attorney General
ALFROVED:

RCY MeKITTRICK
Attorney Ceneral of lissourl



