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lHonorable &, W, Dennett

Prosecuting Attorney
Dent County
Salem, lilssourl

Dear lir. Dennett:

This will acknowledge receipt of your letter under date
of December 29, 1943, wherein .you requested an opinion from
this Department. 7Thils opinion request read as follows:

"1, If an officer of thle county elects to
furnish a surety bond under Section 3238
R. 3, Ho. 1939, must the county court con-
sent thereto and pay the premium on such
bond?

2. If county court consents to a surety
bond, upon condition that the officer 1is to
pay a part of the bond premium, does this
make the county court liable for all of the
premium under the above sectlon.

"The county court of this county requests
that I get your opinion on the above polnts,
hence thils letter.

'Thanking for such assistance as you can glve
us, I anm,"

Section 3238, R. S, llo., 1939, in so far as applicable to
countlies reads:

"Whenever any officer  #  of any county of
this state, # # * ghall be required by law of
this state, * * & to enter into any officilal
bond, or other bond, he may elect, with the
consent and approval of the governing body
of suech * * %, to enter into a surety bond,
or bonds, with a surety company # # # autho-
rized to do business in the state of lissouri
and the cost of every such surety bond shall
be pald by the public body protected thereby."
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The statute states that 1) 1f a county offliclial elects
to provide a surety bond and 2) the county court consents and
approves the electlon, then the publlec body protected thereby,

in thls case the county court, may pay the premiunm.

In Boatright v. Saline County, 169 5. W. (24) 1. c. 372,
the court sald:

"If the statute relied upon did not expressly
so state we think 1t could be justly Impllied
that to render a county llable for a premium
on a bond, as the statute contemplates, the
bond must be executed for the beneflt of the
county. However, we need not indulge in any
such Impllication in thls case for the statute
so provides. Note the concluding portlon
thereof: '# # % and the cost of every such
surety bond shall be pald by the public body
protected thereby.'

"The county of Saline was not protected by
this bond and therefore it was not one as
contemplated by the statute. The statute
also provides that the officer, in this case
the county collector, may elect, with the con-
sent and approval of a governing body of such
county, to enter into a surety bond and the

costs shall be paid by the county. It is
ent that the leglslature intcndod the coun §§‘§g

e liable on onl calo _?un ‘cour oon—
aenEsH ther gpggoved iv & such
_! bo of p%i_zourl . )

A later case, Cox v. Polk County, 173 8. W, (24) 680,
affirmed the Boatright case by stating that the body to be
protected, the county court, must expressly assume llability
for payment, in additlion to 1ts consent and approval of the
bond.,

-

CONCLUSION

It 1s our opinion that it is not mandatory that the
county court consent to and approve payment of the premium on
surety bonds under Sectlion 3238, R. 5. Mo. 1939. Further,
that the statute provides only that the county court, or other



Hon, E, W, Bennett -5 January 6, 1944

public body designated therein, may, in effect, only refuse
or agree to pay the bond premium.

Reaspectfully submltted,

RALPH C. LASILY
Asslistant Attorney-General
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