SPECTAL ROAD DISTRICT: Unless the statutes nrescribe a salary

OFFICERS: for the treasurer of a special road
district, his services are deemed to be
gratuitous.

llovember 17, 1944

Honorable L. 7, Bennett F I L E :
Prosscuting ittorney

vent County

Salen, lilssouril

Dear lr., Beunett:

This department acknowlsdpges receipt of your
recent letter in which you requsst the opinion of this
office on certain questions. Your letter reads as follows:

"The County Court of Dent Lounty,
Missourl d:sires the opinion of your
office on the authorlity of Specisal
Road Commlissloners appointed under
chapter 46, article 10, Revised
Statutes of HMissourl 1939, On the
following polnts, towit:

"l. In the appolintment of a
treasursr for ths Specilal Road
Listrict does the commissioners
have any authority to pay sald
treasurer a salary”

"2. Do sald commissioners have
authority to appoint one of thelr
number as treasurer and pay such
coumiss loner as treasurer a salsry,.

5. Does sald commissioners have
authority to pay one of the com=~
missioners for labor done for and
material furnished to the Special
foad District, other than actual
exponses of sald commissioners ing
the performance of their duties.



[ioNe fie We Bonnett - Hove 17’ 1944

Section 8679, Re S« Mo, 1259, provides as
follows:

"Said board ma; appoint a treasurer
and fix the amount of his bond and
prescribe his dutlies, which said
bond shall be filed in the offlice of
the clerk of the county court."

There is no statute containsd in Article 10,
Chapter 46, specifically providing for the payment of a
salary to the treasurer of a special road district orpga-
nized thereunder. Unless the statute prescrives such a
salary the service as treasurer is deemed to be gratuitous.
The following statement of this rule appears in Nodaway
County v. Kidder, 129 8, W, (2d) 857, 1. c. 860:

"The general rule is that the rendi-
tion of services by a public officer
1s deamed to be gratuitous, unless a
compensation therefor 1is provided by
statute. If the statute provides com-
pensation in a particular mode or
menner, then the officer is confined
to that manner and is entitled to no
other or further compensation or to
any different node of securing same.
Such statutes, too must be strictly
construed as against the officer.
State ox rel. ilvans v. Gordon, 245 Mo,
12, 28, 149 S, Vi, 638; King ve. lkiver-
land Levese Dist., 218 Mo. App. 490,
493, 279 8, . 195, 196; State ox rel.
“edeking v. lcCracken, 60 lio. Appe
650, 656,

"It 1s well established that a publie
officer claiming compensation for
official duties performed must point

out the statute authorisging such pay-
ment. State ex rel, Buder v, Hackmann,
305 Hoe 342’ 265 5, W, 532’ 53" State
ex rel. Linn County v. Adams, 172 lo.

l, 7, 72 S. Ve 65653 Villliams v. Chariton
County, 85 Mo, 645."
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The second and third questions contalned in
your inquiry are answered by two opinions enclosed here-
with, one dated Octcber 7, 1942, o lion. Wilson L. Hill,
and one dated June 18, 1935, directed to Hon. G. Logan )
Marr.

The above and foregolng constitutes the opinion
of this department.

Rospectfully submitted,

HALPH C. LASHLY
Aszslstant  ttorney General

RCL3EG

APPROVED:

VANE C, THUKLO
(Acting) asttorney General



