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llarch 21, ~944 

l:r. Charles T. Bloodworth 
Special Pr osecuting Attorney 
Butler County 
Poplar Bl uff , I.!ia aouri 

Dear Sir: 

F l LED 

"le acknowledge r eceipt of your letter of Uarch 16t h , 
1944, addressed t o Honorable Roy McKittrick, Attorney- General 
of J.lissour i ., requesting an opinion respecting the facta s et 
out in your letter, as follows: 

"I wish an opinion and advice on proce­
dur e in r egard to t he following: 

"Two men committed a fe lony in But l er 
Count y last year, and a~ about t he s ame 
week, also cornnitted a fe~ony in Dunklin 
County . They wer a charged bot h in Butler 
County, and in Dunklin County, and were 
convicted in Dunklin County, bef ore they 
could be tried here ., and each sent enced 
to the penitent iary, and are now in the 
Intermediate Reformatory for young men . 
The cases against t hem her e ., are pending 
in the Circuit Court, and we desire t o 
try them, and dispose of the cases at t he 
coming Apr i l term. 

"We have communicated with authorities , 
and Mr . Adams, Superintendent of t he 
Intermediate Reformatory advises me t hat 
he will be glad to turn them over to the 
Sher iff upon writs of habeas corpus . I 
am very much in doubt as to the jurisdic­
t ion of t he Circuit Court here t o enter­
tain habeas corpus proceedings for prison­
ers in Cole County, though, from t he letter 
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~eceived from Ur. Adams, it appears 
that that is what he suggests. It 
would put excessive expense and costs 
on the State or County to have to go 
to Cole County to institute habeas 
corpus proceedings. 

"I would appreciate it very much if 
you would a ive me your opinion as to 
wl1at procedure I should pursue to bring 
these prisoners back here for trial, 
and as to whether or not the Circuit 
Court here can i ssue a writ of habeas 
oorpus against the Superintendent of, 
or the Intermediate Reformatory for 
young men. " 

On consideration of the pr oposition involved in 
your inquiry, namely, whether you are entitled as a matter 
of law t o secure the delivery of the bodies of the two men 
committinG the felony in Butler County, as stated by you, 
so t hat they can be brought into the Circuit Court of 
Butler County to answer indictments now perfected and pend­
ing against them in said County of Butler, we believe that 
by the application for and issuance of t he writ of habeas 
carpus ad prosequendum you can lawfully return t hem to 
Butler COunty for prosecution. 

The application for the writ of habeas corpus may be 
properly entertained, and the writ of habeas corpus ad 
~roseguendum issued by the Circuit Court of Butler County, 

issouri, if in session, otherwise, by the judge 1n vacation. 

In support of the above, we cite t he following author­
ities: State ex rel. Billings v . Rudolph, 322 ~o . 1163; 
State ex re1 . I.!eininger v. Breuer, 304 Uo . 381, 13 Cor pus 
Juris, Sec . ~4 , pages 919, 920 . 

COl1CLUSION 

This department is, therefore , of the opinion that you 
l1ave the absolute right, and can secure the '1 resonce and 
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bodies of the defendants committing the felony you name, 
by t he issuance of the wri t of habeas corpus !a prosefuen­
dum, 1n order to procure the attendance of the two a. en­
dante for t he trial of the cause on the chargee preferred 
against them, in Butler County, Missouri. 

APPROVED: 

ROY McKITTRICK 
Attorney-General 

EBll aCP 

Respectfully submitted, 

EDGAR B. WOOLFOLK 
Assistant Attorney- General 


