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Must collect and a ccount for fees 
for recording deeds and other 
instruments recorded by county . 

• . 

M'lss !>ollie Blake 

Sept ember 14, 1944 

Circu ~t Clerk and Ex- Off icio Recorder 
Worth Cou."lty 
Grant City, Missouri 

Dear Miss Blake : 

FlLE 

T.hl s will acknowledge the receipt of your l ett er 
of Aubust 24th, request i ng an opinion from this of fice , 
whi ch is as f ollows: 

"ay I have yc1r opini on as to whether 
or not the County sbo~ld pay ~ecordi 1g 
rees to th~ Recorder for Rl~ht-of-Way 
deeds , Trustee ' s Deeds , ect., that they 
f ile for r €cord in t hat o~·fi co . 

"0ur County .Tudges take the position that 
there is no need of oayln t ho se te~ s, 
since the County Recorder turns all fees 
to the Courty Clerk anyway at the end of 
each month , and it makes a b it of added 
bookkeepin.--: f or them t o pay out these 
fees . 

"From the Recorder ' s standpoi nt of view 
this makes an itom on the dai ly record 
rnd price therefor, but ~hen tho ~ri ce 
is not r eceived, lt mnkes totals needing 
amendment . 

"Please ~ive ~e yo~r opinion as to whether 
or not the fees should a ctuall y be paid 
in hand to the Recorder . " 

Section 13408 R. S . l .. o ., 1939 provides: 

"The cl erks of the circuit courts of 
t h i s state s hall receive for their ser­
vices annually the 1'ol1owlng sum : In 
count ies having a population of less 
than seven thousand f ive hundred persons 
t he sum of twelve hundred ( ~ 1200) dollars; 
••••• • •• provided that l n any count7 wherein 
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the clerk of the circui t court is ex­
officio recorder of deeds, said off icers 
shall be considered as one f or the pur­
pose s of this secti on: Provided,it shall 
be the duty of t he circui t clerk, who 
is ex-officio recorder of deeds to charge 
and collect for t he county in all cases 
every fee a ccruing t o his office as 
suCh recorder of deeds and to which he 
may be entitled under the provisions 
of Sec. 13426 or any other ~tatute . * -1~ .;to" 
(Underscoring ours ) . 

Sec. 13426, R. s . Mo ., 1939, provi des: 

"Recorders shall be allowed fees f or 
thetr services as follows: 
For recor ding every deed of instrument 
for every hundred words •••••••••••••• . $0.10 
In a dition to the above fee for re-
cording deeds , they shall be allowed 
for recording eve~y such instrument 
r el ating to real estate, a fee of ten 
c ents, as a compensation f or making 
and ~reserving di rect and inverted 
indexes to every book containlng 
deeds affecti ng r eal estate. 
For every certificate and seal......... . 50 
For r ecording a plat of survey, if 
n ot more than six courses . ......... • • • • .40 
r:'or every course above six of the same . 02 
For copies of plats, if not more t han 
six courses • • • • • • • • • • • • • • • • • • • • • • • • • • • . 40 
For every course aoove six •••••••••••• . 02. 

( R. s . 1929, Sec . 11804 .)" 

It must b e noted that Sec . 1 3426 provides a speci­
fied fee for the recorder f or recording every de ed of 
instrument. This would clearly include deeds recorded 
by the count y. True, i n view of the provisions of 
Sec . 13408 your collection of these f ees would make 
no differ ence in your salary and you would have to 
pay the~ back t o the County, h owever, the county might 
conce i vably pay for these deeds out o~ a particular 
fund and when you paid the money back it would go 
1nt o the general fund :from which your salary and other 
legit~ate county expenses are paid . Also 1t should 
be pointed out that to hold that See . 1 3426 did not 
require counties to pay these f ees would be a holding 
that would materiall y effect the compensation of those 
recorders who are dependent on fees , such as those 



Kiss Dol lie Blake - 3- Sept . 14, 1944 

who come under the provision8 of Sec. 13187 R. s . !:o . , 
19 39 . This would work a hardsh i p on them, clearl7 
not contemplated by the law . 

CONCLUSION . 

I t ls therefore the opinion of thls of f i ce that 
a recorder of deeds must col l ect and a ccount f or fees 
for i nstruments recorded b7 the county, ev ,n t hough 
he i s a s alaried officer. 

A PROVJ!:D : 

ROY McKI.i'TF.ICK 
Attorney General 
RJF :Le C 

.. 

Respectfully submitted 

rlO ~l.T J . w~.AGAN 
As sistant Avtorney General 


