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APPROPRIATI ON : 
KOCH HOSPI TALC' 
St . Louis , Mo & 

Sect ~ on 7 of the Appropria tion Act of 1943 , 
Laws of 1943 , Page 22 and 23 , and Section 
15181, Revised St atutes of Missouri , 1939 , 
construed. 

r~arch 22 , 1944 q 
~/J 

Department of Pub l i c ' .. e l fare 
City of St . Loui s 
st . Louis , Missour i I 
Attention : Honorable Henry S . Caulfiel d 

Director of Publ ic ' elfare 

Dear Sir: 

FILED 

/~ 

', o are ln r oce i p t of your request of t h is d epartment 
for an opinl n of date , February 11, 1g44 , which request 
r eads as f ollows t 

"As Di rec t or of Publ i c ~>elfare for 
tho Ci t y of St •. Louis , I am the head 
of tho Depart ment of Publ i c :. e l f are 
and 1~ave t;eneral supervision ovct• the 
hos1Ji tal s ana .:na ti tutions owned and 
operated by t ho City of St . Loula . 

" Incluaea amon~ the s e is th6 Rober t 
Koch Hos~i tal , the I s olat ion lios~ital , 
the 0i t y uospl t a l (Max C. Star kl ol'f 
!'omorial ) , a mi the Lorner G. P ~.lll :i1)s 
Hosp i tal. .(he Robert Koch .nos pital 
i s operated exclusivol~· for t ubercular 
pa tients , tho I solat i on ~oepi Jal for 
C':>ntabious d isease pa tients , a.nd ti. ... a 
City .. ios p l t al ana •v.)mer G. Ph illi;>s 
lios p1tnl s are ~eneral hos pi tals . 

" ~1e Koch hosp i tal is located i n St . 
Louis County , r emote fro1 the Ci t y . 
Large l y beca11Se of this reootencas • 
there 1s a B1 ortage of he l .l:" at the 
Koch Hospi~al and because of t h is , 
t here is gr ave ui fficulty in tak i ng 
care of a l l of the tubercu l ar pa tients 
at t11c Robort Koch 1-iospi tal proper . 
SoMo mus t be careu f or at t he I sol a ­
tion uospi~nl , and othe r s at t h e Clty 
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and Homer G. Phill ips hospi tals. 
i'L.ey are beln-=> ,1 ven excellent care 
o.t I aolat ... )n , City , and the Homer 
G. ~~Lll lpa Hoapltal s , and the ~hv­
slclans res~dont at ~och vioi t them 
there unu nee that they Get proper 
attentl ')n . 

" e o.s'{ your 0epart··'e ~t for c.n opin-
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i on of the follollln0 quentlon t Aa su­
min'-, that all of the persona who are 
isolated with t~o dioeaac of tuborcu­
lo~ls , or under obe ervat~on tor said 
disease , are ad.:ni t teu to the Koch llOS­
~1 r.a l , 'mt , on accou 1t of tho e.xl~en ·;loa 
abovo describou , or ot~er ~lffJcultieo 
a~ t· hos pLtal lzo.tion , a portion of 
such J&t:ents are p l acea ln ot~er ins t i ­
t u t i ons -~lnto.lre~ by the ~Lty , as 
cltar0e~ of the Koch rlOSt-> i tal, v1.i.ll the 
CL t~T of St . Lo is hnvo the x·i ' t to 
request it be ~aid , ~aor Soc tlon 
C) even of the A:;>propr :a tion .~ ' t , Laws 
Of . fiss "'Uri, 1943 , 'or the wee<l y keep 
o~ 9 .ch .!a t lents if they o.re ao tt .. all y 
hos..,J i tal ized l n other City inot.t t u­
~iona aa aforesaid?" 

At the outset , we wlah to set forth vorba tlm, Sec tion 1 
of tho Approprlati n Act of the 62ncl Cenernl ~lssembly , which 
la found a t Pi.l..:,e 22 and 23 , La.w!l of l tw .;uri , 1943 , \'JhJ..ch 
reaus o.s f oll owe r 

"Cho.rit patlonts of the St . Lo is 
l1uberculos is .... oapl tal .--1""1ere i s here ­
by a,~.; ... Jr o.,?ria to .1 out of t: e State Trea.a ­
ury, char ....,eabl e to the C'enel·al Pevonue 
J~nd i or the ~eriod begLnr_n_ Jt nuary 
l, 1043 o.nu end~n0 June 3v , 19~3 , the 
sud of ..... eventy-f.~..vs '.L'' ouna11u (75 , 000 • .J...> ) 
Dol lars, ~r co cuch t'e:eof a~ may 
nocesaary for t' ... e purpone of pa~ 1nt; 
to t' 0 st . LOlliS T·lborculosls lJ.OS_Ji tal, 
un'"'or the rovislon of Article 2 , J'ta p ­
t a r 126 , Revised ~.at tuo of • lss~uri , 
1939 , " e :,um of l1rte lve Dollare anc.:.:. 
Flf ty Ccn~s ( , 12 . 50) .er week for ench 
patient admlttod to ouch hosp~ta.l RB 
a c-harity pa tient and ,,1a1ntained there 
in ao required by 0ec ti1n 15101 , of 
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Articl e 2 , Chapter 126 , Revised Sta ­
tut es o~ ,uss ~uri , 1939 , Provided the 
~~ate AuLitor SJ all not a udlt anu the 
.Jtate Treasurer [lhall not po.y any cla lm 
out. of ·.~hls appropl·iatlon to such hoe­
p i tnl unless ouch clalr.1 hac becn ex­
rutinel.! an<i ap.;)roved :?J tho President 
of t :1e ... oar•cl of '.ana c.,ers of t he ~tate 
....; leooosyna:!:·y Insti tut.i.ons . 11 

~.o Sec ti n 15181, Art i c le 2 , Chapter 126 , Revised 
Statutes of 1 lsaour1 , 1935 , referred to ln the Appropriat on 
Act , reads as fo llowsa 

"All t~barculosis hos p itals owned and 
operated by any ~ity under spacial 
charter shall reoolva the same sup­
port for charit y patients therein as 
ls now prov lded fol' cl.ari t y pa tionts 
in county tuberculos is hospitals un­
der the provision of thia article • 

. T~e director of t:o de~artnont of pub­
lic ~enlth of such city shall mako a 
r>eport to the cl t:r treasurer onc e per 
month Givlnt> t ho nnmes , addresses , and 
hospito. l nu..1bero of eharlty patients 
ln such hOOJi t al and the amount neces ­
sary f'or t!Je s to. te to pay . l'he treas­
urer of t l e board shall is~ue a voucher 
to· tho state auditor ~1v1nu t his in­
f ormation and tho o.udi tor shall draw 
his warrant on the ocate treasurer f or 
the amount shown by such ota te1:1ent and 
tho state treasurer shall pay said 
Vlarrnnt to tnc troasuror of aa1u c:ty , 
w'1o nha 11 de ...;os it an c.. crecll t the same 
to the credit of such hospital for tl~ 
aupport of such chari ty patients , and 
for no other purpose . Lvery such hos ­
pital shall , oo lonv as t he atute ehall 
pay not less tLan twel ve and one- hal f 
dollars ~er week per pa tiont for the 
support of charity patients t~erein , 
rocei ve .)a tients fro_, any county in 
this state ln which case evei•y such 
county s hall pay to ouch hosp i tal the 
dlfferenc& between t>1o sum of twel ve 
and one- hal f dollars per week per pa ­
tient, and t:e cost of the cure and 
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su~.;.Jort of Oll.C' .Ja t iont in such 
hoo.ltal , such cos. not to exceed 
t~e er ca~~ta coa t , for Lhe year 
next pt"•ec acL.ng , f or tl" e care cmd 
s upJort of patients ~n tho Btate 
san ~tarlum at J1:b . Vernon . 
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'llfle vi tal quos t.;. n o.~rooen ted b ·r yo 1r requea t HI , l n 
o•1r vlow , whet •or· or 11")t ,a t1ents wh ch a re adm:... ttou to 
t:1o t'i:ooh. lioa >l,al mt~s t nc tually be hous o<i una.e f' the roof 
o' s ue}· l100,tJ.i ~al >ofore t' o o u.:r1 of ~12 . 50 t>Or WfH"'t r:my be 
a .. ;>rovod b t l4 e oard o ... ' Pana ...;ers of t o .,ta o;o ' l oonosynary 
Institutlona , an .... cl.ar~ec. a uinst t.i:c .rt ,..~roprlat_ 'D of 
.. ·75 , 000 . 00 , ;rovi~ed for i Goc t. ... :)n 7 of t:~o Approprlat.:on 
Act , supra, throu~:;h the proced.rc outl~ned .i.n ..>ect_ n 151~ 1, 
nev~sod o;atutoo of Misa .rl , 1939 , s upra. 

For t '1e .t;nr .::,>ose of reference , we llerewi th quote Soc tion 
46 , /~rticlc 4 of t:_o Jo1s tttuti.:n of l.ia co·1ri a s follows: 

" T e t...eneral Aosc .1bl n alrall have no 
pm;~er to a:<e anJ- urant , or -to aut"'lo­
rlze t~ .. o ::1a.ld . of Qn,r c:;rant of .;>uo .. 
l:i.c . onoy or tl.ln .. of \al ue to any 
in .ivi <lua.l, aar-.ocla.t.t~n of ln .... ivi• 
uuals , nun.:cl_Jal or ot· el.· cor .. ora t .i.on 
w: ntooov0r : Pl·ov~a.ed , 'lhat t.1ls 
shall not Je so construoa. a.s to pre ­
vent t , e ~ran~ of ald 1n a case of 
publ.LC cal amlty . " 

Likewise , we call attontLon to ~'e caoe of 3ta.te ex . 
rel. Clty of ..>t . Lolls Va . Se i bert, 123 I isso•.rl , ~24 , w'.o r e 
tho UHme wan the val lu i tJ of a t,;ruYl t to tno t . L,..,nle 
inoane asylun , not o. ~tate lnstitut.Lon . Ari;UPlen t was 
made t}1at t o t ra.nt t hronG"t an a ..,)proprls.t.1.0n by tl, e Lc ;is­
lat·u •o wao ,.>rohi1 ited oy t h e 0'1.Jstitut.t·m of :•lao ·,uri . 'l'l:e 
Co 1rt in tha t ca~e l-.ao. ";hls to say on pat>e 420 : 

" It HJa r be stated ae a .. e!Jero.l1y L• Ccop­
teu ... ;rlociple OJ.' law t'"a t; tJ- o Le_>.L.ala• 
tu:e with all 1~0 p lena:t•y powero , r .. nrd­
leso of conotitut.i.">nal rootrict~ons and 
1 1 11 to. t~ons , t'fla .tl o ;>ower t ) ralae !!l'>"'Aey 
'b. to.xat~ -:>n , r u ..... .~.:n·oJ,Jrlate J.t f'or . ure­
l y prlva.to ~ur~obes ; but to _nsure a~a~nst 
tu. atto1~t to ~·o oo , the c-n::. t l~utl 'n in 
ex,Jr csn anL .. Jos~t.tve terns , doprivos it 
of such pm.,er by sec tion 4 ~ , cu. .. )ra . Loan 
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Aoo~c.o.t!on v . Topeca , 20 all , ~sa . If 
t h o a ... ropr.dl. t..~. on C') la ... lOd of l au. eon 
nade fo r t.1e , t1 .9.PO~"t of t'H3 _ns one aay­
lu~ of ~t . Lou" s , t • oro c 0ul d ~o no d o bt 
of 1 t.n unc ,.ms tl t u tl nali ty. 

11 1tt a t t:c .ll.J.~or -c oj' t o ~nul00nt lnoane 
i EJ Ll':'l o•.~ ... ec .. .m_ "~rsall:; roco ;n.:.zo~ uo 
a . charity, can not be aueatloncd . 'ha .. 
puhl~c 1o:no - ""fl ..>e n~;.~.J l .~-o.... t .~ t~.1e su.~­
~0rt of t ·at clas o of unfnrtu.1nt e clti­
~<m~J , i s reco .}J:!.zad ... 1 t• c .i.uoral uup­
port 1von O l\r public i:1Bti1 liut1.::>..1a for 
: P _ sane , as well as ~y t h e cons ti­
tution l..,sel f . 

""~ ,~ ·~ * -:~ The 1~1. i'lt to a JroJ.>ri te 
tlOIH~Y to a _1ubllc pur . ouo follo\:s lo­
gi tirna tiel !'roo tho I'i h t to nx f or 
t he aa"'!e .vur oce . fhe t ax..~.n~ _Jower 0 f 
t~e .one ro.l aose nbl y la onl y ll~'l.J.. t d , 
in its ol ecta , to 

4
ull l c ~urJoces . 

I f t ho .. ?ov,er to ap ,Jropr.i.nto t tEJ xmey 
rala a b to.xa~~ ~ n be not rohlbitod 
:!.n exrJr :Jn terme , or by 1 air l 11,Jl ica­
tlon , lt muEJt b e he l d to exlat . And 
oo wo t· .:.nk t'1e c 'nstltut.~.. rm ~houL .. 
bo l'CHta. . 

'-·n· ~ -~~ :;. -r.~ l'he o ia no i_)rovlaion t hat 
nll ch ::trl t y o11o.ll be -...io ; Emsed t hrou.._h 
.:; ~ t. t a to _na 1 ~~· t i0no . Most t"loroubh­
fal'e3 o~ t1 ~esr.a.to o.n..:. 1n St . L ,J iu , !U1d 
numbers of t !vw JJO O.tH~ fr lt'l ot' or .varto 
of the Bta.to no~osoarllJ fl11d thej_r· way 
tl!e:t•e . $ all t. cse unfortuw:1 t os be 
co.rcd for , at tlle ex)ense of th~ o ta t o , 
or turned l.nto the strooto to l_'le or 
die a s t;hc:' 1:1ay ? 

" But a prlvt\te corporation or lnciivl ­
cmal u ny be t'1o roc 1iJ1ent of ~he fund s 
of tnxat-'"'n , >rovlded t;' ,at the use b o 
a pub l i c one . !(o ;~ ~; i~ ~~" 
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'I'hus , we soe f r om the r enu. inz; of t he excerpt above 
set· forth from t he Se i bert cane th.a t the court r u led that t!·1e 
ultima t e grantees we1•o the inmates , and disbursement a throu ':h 
a mun ic ipal corp oration wouL· not invalidate tbe appropria t1on . 

\:e feel it is f~ to assume ·that t he Le.::; islature was 
nindful of Section 46 , Article IV of t he Connt :1.tution as well 
as t he interpretation t h .. t tho ouprenc C ·-urt of JUs oouri had 
placed upon a similar ap~roprin t ion act in the Seibert Cdse . 
l'herefore , i f we c ons true Section 7 of t he 1943 A1)proprintion 
Act Jn tho li~ht of the Se ibert· opinion , then it i s our v iew 
that the Leci islature , when they st~tcd in the Appropri at i on 
Ac t 1n part as f olloVIs s " .J; ""the s um of ,:.? s , OOJ . OO , or eo 
much thereof as. t!lay be necessary for the purpose of pay in:; to 
the St . Louis J.ubercul osis H.ospital , * *" which i c. , as \'fe 

understand , the Koch Hosplta1 , intended by such wordin~ t hat 
t he money sh ou1u be g iven to the sovernin ~ body of t he hos­
pital and by intendment the 00Vernin~ body of said hospital 
was to be the d i sbursinJ abont of the ultimate gr antees {the 
in .... i gcnt pers ons i nfected with tuberculosis) who were ·t he 
r ecipients of such funds provi ded f or in the a ppropriation . 
It wi l l a l s o be noted in the Appropr i ati on Ac t thoJ•e is c on­
tained th i s wording , ".:,. i~ t he sum of ·rwelve Dollars und Fifty 
Cents ( ~12 . 50 ) por we !k f or each patient admi t ted to such 
hosp i t al as a charity pat ient and maintained t he re in as 
requ ired by ~action 15181 , of Article 2 , Chapter 126 , Revised 
otatutes of Mi s sour i , 1939 , * * *" 

It is our v i ew that t hrough t his reference i t waa the 
intent of the Le61slnture t hat because of t he fact that pub­
lic money ,··as beint; appropriated the act hud to be and '1a s 
for a ~ublic purpose , and the full purpose of tho appropriation 
bein~ to provide funds to defray , in part , tho expense inci­
dent to carin~ for tha t general class of po ·s ons who were 
unfortuncte in havin0 contracted the d l noase of tuberculosis . 
fherofore , throu~ t he reference to Sectlon 15181 , supra , the 
Le0 islnture was referrin~ to all of t hat clas s who were bein~ 
treated as charity patients and in a s t ate of isol ation by 
the City of St . Louis rather than i ntend1nu to incorporate 
Ar tic l e 2 , Ch£l pter 126 , R. S . Uo . 1939 , 1n the Appropriation 
Aet . 

Upon rea ding the opinion request , we find that the 
~1rector of Pub l ic :'Je l faro states that it 1s the intention 
a nd belief th~ t onl y those pors ~ns wh ich have been admitted 
nnd isolated by the governin,: bod~r of Koch Lospital a re to 
participate unJ er the Appropri ation Act . £his bein~ t he casQ, 
it is our v i ew that so l on0 as the Cit-v of St . Louis conforms 
to the provisions of Article 2 , Chapter 126 , then the persons 
who aro bo l nd treated as tuberculosis patients aro entitl ed 
to partlcipate as recipients for t he sum of 12 . 50 por week 
per pat ient , and we say this even t houGh such patients a r e 
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not physically within the walls of tho Koch o~.J.Osp1to.l , for 
the tuberculos is po.tients have no control over the d1!'fi ­
cul t i es t hat confront the JOVel.,n in._, body of the Koch 
hospital nnll t he Cit.r of St . Louis . 

As swnin0 for t he purpos v of ar3ument t~at one ruled 
that the word "the re in" as contained in Section 7 of t he 
Appropriation Act as \'16 11 as saio. \lord is contained in Sec ­
t ion 15181 , sup~ a , and t hat tho words "and hos pita l numbers 
of char ity patients in such hospital ·:~ {~·" a lso contained in 
said sect ion , werJ to be literally construed to mean t hat 
such patients had to be physicall y with in the walls of such 
instit ution , t hen one woul d concl ude tha t if the hospital 
should become destroyed or inco.pahle of use , t ho.t such per­
sons who were under treatment and observation f or the d isease 
of tuberculosis , ae well as t he City of St . Louis , woul d be 
precluded from the benef i ts of t he appropriat ion as set forth 
in ~ctlon 7 o ' the Appropria tion hot of 1943 , supra , or , if 
the city, in the manas ement and control o ~ tho Koch Aospi tal 
for the benefit of certPin patients , t hen in t h'1t event t~"e 

4
Jatients woul d e said not to be in such hos ) ita l. It is our 
view t ht t t h is woul d be an ab::mrd c onstruction to be pl aced 
upon both the a ... ),)ropria tion act and the Sect lon 15131 . o 
sa~r t his for t he reason t hat the approprio.tion made by t he 
Lebisla turc is ln itself a. 0 ift of .)Ublic m mey f rom t l"' O 
State anu. f or the purpose of benefitinv prinarily those 
persons wrlo are unf ortunate in havi~ contracto~ t~o disease 
of tuberculosis , o.nd furt her to benefit the publ i c 1n t hnt 
\lhen said pers ons are p l aced in a stute of 1aola.tion the:'"" do 
not subject t~ooe persona· ith whom they mi_ht come in con­
tact otherwise if' they WL ro not prov i ded wlt! adequate 
fac111 t i es of h os_t> .1.ts ls . 

'1'ho!>,fore , vrhen we consider tho cons t l tut lonal pro­
hib ition to...;et'IJ.er \ ith the 1•ul in.._; of t he Court in the .::::.c~:,ert 
C".oe , it is our view t ru.t ..>vCtlon '7 shoul <.. be Liven a con­
struct ion mor f avorable to thu recip i ents of said money, 
na..1el y , t:Pose persons a fflic t ee.. \"ti t h the clioense of tubercu­
lools l'ather than a "\"0!''7 s trlct c onstruction , v1Lich construc ­
tion mi~ht chall ence t he consti tutionality of t'10 Appropriation 
Act anc. thorcby preclude the indibent recipients frorn bone­
fitin ._:; by tho appropriation when such recip i ents , in truth 
and f oot have no c ontrol over how they were boln0 treated, 
and when in truth and fnct such recipients are without ques ­
t ion onti t l od to have t h e benefits of the appropriat ion of 
tho char .. cto'"' provided f or in Section 7 of tho Appropriation 
Act. Tho expendi ture of public money of sucl, class of pers ons 
is unquoat lomwl y for a .Public purpos e avon t hou ... h such pe·noons 
a rc cared _·or outside a at 1te insti tut ion tor t he purpose of 
tubercular pat i ents . (Seo t 1 le Seibert ca::.e , supra) 
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CO!WLUS.L ON 

It is t ho opinion of t h is de9ar t nent t hat Section 7 
of the Appropriation Act of 1943 , Laws of 194S , paGes 22 
and 23 , as we l l as Section 15181, Art i c l e 2 , Chapter 126 , 
R. s . Mo . 1939 , shal l be c ons trued to mean t hat all per sons 
who are admit t e d to tho ~och Hospi va l and who are roceivi~ 
the medical care a ffor dod by the hospi t al , the hos pi tal 
facil i t i es , and are recei ving tr _atment c oomon to all per­
s ona adci t t ed to t he Koch _.osp1tal , a re entitled to the 
benefits made possibl e by the vl 2 . 50 weekl y payments to be 
derived from the Appropriation Act , regardless of whethe r 
such persona aro actuall y physicall y within the wall s of 
t he Koch Hospit al durin6 t he particul ar week in which s aid 
sum of ~ 12 . 50 is clai~d by the Di rector of the Department 
of Public. Welfare of the City of St . Louis . 

APP 1 0v:1D s 

ROY McKittrick 
At torney Gene1~l 

13RC aML 

Respectfully subMitted , 

B . l lC ~RDS C LECH 
As31s tant At tor ney Gen ral 


