APPROPRIATION: Sect.on 7 of the Appropriation Act of 1943,

KOCH HOSPITAL¢ Laws of 1943, Page 22 and 23, and Section

St. Louis, Mog 15181, Revised Statutes of Missouri, 1939,
construed,

FILED

)¢
5/ i/‘

March 22, 1944

Department of Public Welfare
City of 5t+ Louis
St. Louls, Missouri /

Attentiong Honorable Ilenry S. Caulfield
Director of Public Velfare

Dear Sir:

Ve are In recelpt of vour request of this department
for an opini-n of date, February 1ll1l, 1944, which request
reads as followss

"As Director of Public ielfare for
the City of 8%, Louls, I am the head
of the Department of Public Velfare
and have general supervision over the
hosplitals and Institutions owned and
operated by the Clty of St. Louls,

"Included amon, these 1s the Robert
Koch lospltal, the Isolation Hospltal,
the City Hospital (Max C. Starklorlf
llemorial), and the lomer C. Pulllips
lospltal. The Robért Koch iHospital

is operated exclusively for tubercular
patients, the Isolatlon Hospital for
contagious disease patlents, and the
City Hoaspltal and liomer G. Phillips
Hospitals are _eneral hospltals,

"The Koech Hospltal is located in St,
Louls County, remote from the Cilty.
Largely because of this remoteness,
there ls a shortage of help at the
Koch Hospltial and because of this,
there is grave difficulty in taking
care of all of the tubercular patlents
at the Robert Koch Hospital proper.
Some must be cared for at the Isola=-
tion liospltal, and others at the Clty
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and Homer G, Phillips Hospitals.
They are belng glven excellent care
at Isolat.on, City, and the Homer
Ge Phillips Hospltals, and the phy=
slcians resident at Koch visit them
there and see that they get proper
attentlon,

"ie ask your Department for an opine
ion of the following questiong Ascu=
ming that all of the persons who are
isolated with the disease of tubercu=
losls, or under observat.on for sald
dlsease, are admitted to the Koch Hos=
pltal, but, on account of the exlgencles
above desceribed, or other ulfficulties
as Lo hospltalizatlion, a portlon of
guch patlients are placed in other instie
tutlions maintained by the City, as
charges of the Koch Hospltal, will the
City of St. Lo:ls have the ri ht to
request it be pald, under Sectlion

Seven of the Appropriation Act, Laws

Of liisso-uri, 1943, for the weekly keep
of auch patients if they are actually
hosplitalized 1n other Cilty institue
tions as aforesald?"

At the outset, we wlsh to set forth verbatim, Seetion 7
of the Approprlati-n Act of the 62nd Ceneral Assembly, which
is found at Poge 22 and 25, Laws of llssourl, 1943, wh.ch
reads as [ollowss

"Charit,; patients of the Si. Loils
Tuberculosils liospltel.=-=There is here=-
by appropriated out 5f the State Treas=-
ury, char_eable to the Ceneral Revenue
Fund for the period beg.nning January
1, 1943 and ending June 30, 1943, the
sun of Seventy=Civs Thousand (75,000,00)
Dollars, or so much thereof as may
necesasary for the purpose of payving

to the St. Louls Tuberculosls liospital,
under the .rovision of Article 2, Chap=
ter 126, Revised S.atutes of lissouri,
1959, the sum of Twelve Dollars and
Fifty Cents ({12.50) per week for each
patlient admitted to such hospital as

a charity patient and maintained there
in as required by Sectinon 15181, of
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Article 2, Chapter 126, Revised Stae
tutes of ﬁissauri 195§ Provided the
State Audltor lcall not aaE;E end the
State Treasurer shall not pay any clalm
out of this appropriation to sueh hos=
pltal unless sueh clalm has been ex=
amined and approved Ly the President

of the NHoard of Managers ol the Sitate
Zleenosynary Institutions,”

Thie Section 15181, Article 2, Chapter 126, Revised
tatutes of lilssouri, 1955, roferrad to 1In the ﬁpgropri&t .on
Aat reada as followss

"All tuberculesis hospitals owned and
operated by any city under speclal
charter shall recelive the Same sup=
port for charity patients therein as
is now provided for charity patients
in county tuberculesis hospitals une
der the provision of thls artlcle.
.The director of the department of pub-
lic health of such city shall make a
report to the city treasurer once per
month giving the names, addresses, and
hospital nuubers of charity patients
in such hospltal and the smount neces=
sary for the state to pay. The treasge
urer of the board shall lssue a voucher
to the state auditor glving this ine
formatlon and the audltor shall draw
his warrant on the state treasurer for
the amount shown by such statement and
the state treasurer shall pay sald
warrant to the treasurer of sald city,
who shall deposit and credit the same
to the credit of such hospital for the
support of sueh charity patients, and
for no other purpose, Lvery such hose
pital shall, so long as the state shall
pay not less than twelve and one=half
dollars per week per patlent for the
support of charity patlents therein,
receive patients from any county in
this state 1n which case every such
county shall pay to such hospital the
difference between the sum of twelve
and one=half dollars per weeX per pa-
tlent, and the cost of the ecare and
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support of such patient in such
hosplital, such cost not to exceed
the _er capita cost, for the year
. next preceding, for the care and
‘ support of patlientas Iin the state
san.tarium at b, Vernon,

The vital questi n presented by your request is, in
our view, whether or not patlents which are admltted to
the Koch Hosplial must actually be housea under the roof
of such hoesplisal before the sum of {12.50 per week may be
approved b the BDoard of Managers of the State Lleemosynary
Institutlons, and charged azainst the Appropriat.on of
$75,000,00, provided for in Section 7 of the Appropriation
Act, supra, through the  proced:re outlined iIn Seeti n 151&l,
Revised Suatutes of Missouri, 1939, supra.

For the purpose of reference, we herewith quote Section
46, Article 4 of the Constftution of Missourl as followsg

"Phe Uensral Assembly shall have no
power to ake any grant, or-to autho=
rige the makl:y. of any grant of pube
lic money or thin_ of value to any
inuividual, assoclation of indivie
duals, municipal or other corporation
whatsoever: Provided, That this
shall not be 8o construed as to pre=-
vent the _rant of ald in a case of
public calamlty."

Likewise, we call attention to the case of State ex.
rel, City of 3t, Louls Vs. Selbert, 123 Missourl, 424, where
the 1ssue was the validity of a grant to the Jt. Louls
insane asylum, not a State Instltution, Argument was
made that the rant throu;h an appropriation by the Lezis=
lature was orohiibited by the Constitutlon of Missouri. Tre
Court in that case had this to say on pajge 429

"It may be stated as a yenerally accepe
ted principle of law that the Le.lslae
ture with all its plenary powers, ro arde
leas of constltutional restrictions and
limltations, has no power io ralse money
by teaxat.on, »r appropriaste 1t for pure-
ly private purposes; but to Lnsurse against
an attenpt to do so, the constliutli-n in
express and poslitlve terms, deprives 1t
of such power by sectlon 4&, supra. Loan
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Association ve Topela, 20 Vall, 558, If
the aporopriation complalned of had been
nade for the support of the Ilnssne asy-
lun of 8t. Louls, there could be no Goubt
of 1ts unconstitutionality,.

"fhat the support of the indizent insane
is an object universally reco;nlzed as
ascharity, can not be questioned. Tha.
public money may be applled to the sup=
gort of that eclass of unfortunate cltle
zens, 18 recognlized in the liberal supe
port _iven our public institutlions for
the lnsene, as well as by the constle
tutlon 1tself.

# % % % 8

" % % % % The ri ht to approprite
money to & publle purpose follows le-
gltimately from the ri:tht to tax for
the same pur.ose, The tax.nz power of
the _eneral assemnbly 1s only limited,
in its obleeta, to public purposes,
If the power to appropriate the woney
rals d by taxation be not prohlbited
in exyr:ss terms, or by falr implica-
tion, 1t must be held to exlst. And
80 we think the constitutinsn should
be read,

# o oW W

%4 & » % % There ls no provisilon that
all charlty shall be dls ensed through
the state lnstltutions, HMHost thoroughe
fares oi' the s tate and in 8t. Louls, and
mubers of the insane from other parte
of the state necessarily find thelr way
there. Orall these unfortunates bLe
cared for, at the expense ol the state,
or tumed into the streets to llve or
die as they may?

"But a private corpgoratlion or Indivie
dual may be the reciplent of the funds
of taxati.on, provided that the use be
& publlc one.# # # # #%
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Thus, we see from the readlng of the excerpt above
set forth from the Selbert case that the court ruled that the
ultimate grantees werec the inmates, and disbursements throuch
a munlecipal corporation would not invalidate the appropriatlon,

We feel 1t 1s falr to assume that the Leglslature was
mindful of Section 4€&, Article IV of the Constitution as well
as the interpretation that the Supreme Court of Missouri had
placed upon a similar appropriation act iIn the Selbert case.
Therefore, if we construe Sectlon 7 of the 1943 Appropriastion
Act In the light of the Selbert opinion, then 1t 1s our view
that the Leglslature, when they stated in the Appropriation
Aet in part as followsgs "# # the sum of {75,000,00, or so
much thercof as may be necessary for the purpose of paying to
the St. Louls luberculosis liospital, # #" which 1¢, as we
understand, the Koch Hospltal, intended by such wordin; that
the money should be given to the governin  body of the hos=-
pital and by intendment the governin. body of sald hospiltal
was to be the disbursing agent of the ultimate grantees (the
inuigent persons infected with tuberculosis) who were ‘the
reciplienta of such funds provided for in the appropriation.
It will also be noted 1n the Appropriation Act there is con=
tained this wording, "# # the sum of Twelve Uollars and Fifty
Cents (112.50) per we:k for each patient admitted to such
hospital as a charity patient and maintained thereln as
reguired by Sectlon 15181, of Article 2, Chapter 126, Revised
Statutes of Mlssouri, 1939, # # #"

It is our view that through this referonce 1t was the
Intent of the Leglslature that because of the fact that pub=
lic money was belng appropriated the aect had to be and was
for a publiec purpose, and the full purpose of the appropriation
belng to provide funds to defray, in part, the expense incie
dent to ecaring for that general class of peisons who were
unfortuncte 1n having contracted the disease of tuberculosls.
ltherefore, through the reference to Section 15181, supra, the
Leglslature was referring to all of that class who were belng
treated as charity patients and in a state of l1lsolation by
the Clty of St. Louis rather than intending to 1incorporate
Article 2, Chepter 126, R. S. Mo. 1939, in the Appropriation
Act.

Upon reading the oplnlon request, we find that the
“irector of Public Welfare states that it is the intention
and bellef thut only those persons which have been admitted
and 1solated by the governing body of Koeh liospital are to

garticipate under the Agpropriatlon Act., 7This bein; the ease,
t 1s our view that so long as the City of St. Louls conforms
to the provisions of Artlcle 2, Chapter 126, then the persons
who ars being treated as tuberculosis patients are entitled
to participate as recipients for the sum of 12,50 per week
per patlent, and we say thls even thou.h such patients are
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not physically wlthin the walls of the Koch ilospltal, for
the tuberculosis patients have no control over the dlffl-
cultles that confront the governin . body of the Koch
Hospltal and the Clty of St. Louls.

- Assuming for the purposc of argument that one ruled
that the word "therein" as contained 1in Section 7 of the
Appropriation Act as well as said word 1s contalned in Sec-
tion 15181, supra, and that the words "and hospital numbers
of charity patients in such hospital + #" also contained in
sald section, wers to be llterally construed to mean that
such patlents had to be physically wlithin the walls of such
institutlon, then one would coneclude that 1f the hospltal
should become destroyed or incapable of use, that such per=
sons who were under treatment and observatlon for the dilsecse
of tuberculosls, as well as the City of St, Louls, would Dbe
precluded from the benefits of the appropriation as set forth
in Section 7 o” the Approprilation Aect of 1943, supra, or, 1if
the eity, in the management and control of the Koch Hospltal
for the beneflt of certain patients, then 1n that event the
patlents would ‘e sald not to be 1In such hospital. It is our
view that thls would be an absurd construction to be placed
upon both the ap ropriation act and the Sectlon 1518l1l. Ve
say this for the reason that the approprilatlion made by the
Le;islature 1s 1n 1ltself a ., 1ft of public money from the
State and for the purpose of benefiting primerily those
persons who are unfortunate in having contracted the disease
of tuberculosis, and further to benefilt the publie in that
when said persons are placed 1n a state of Isolatlon they do
not subject those persons with whom they mi _ht come in cone
tact otherwlse 1f they were not provided wlth adequate
faclilities of hospitels,

thercfore, when we consider the constltutlional pro=-
hibltion together with the ruling of the Court In the Selbhert
cese, 1t 1s our view that Scctlon 7 shoulu be glven a cone
structlon more favorable to the recipients of sald money,
nanely, those persons affllcted with the disease of tubercu=
losls rather than a very strict constructlon, which construc=-
tion might challenge the constitutionallty of the Appropristion
Act and thercby preclude the Indigent recipients from bene=
fiting by the approprlation when such reclpients, in truth
and fect have no control over how they were belng treated,
and when In truth and fact such reciplients are wlthout ques~
tion entitled to have the benefits of the appropriastion of
the character provided for in Sectlion 7 of the Appropriastion
Act, The expenditure of publlec money of such class of persons
1s unquestlionably for a public purpose even thouzh such persons
are cared for outside a atote lnstitution for the purpose of
tubercular patients. (See the Selbert case, supra)
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CONCLUSION

It 1s the opinion of thls department that Section 7
of the Approprilatlon Act of 1945, Laws of 1943, pages 22
and 23, as well as Sectlon 15181, Artiele 2, Chapter 126,
Re 8. Mo. 1939, shall be construed to mean that all persons
who are admitted to the Koch liospltal and who are receiving
the medlcal care afforded by the hospltal, the hospital
facilities, and are recélving troatment cormon to all pere
sons admitted to the Koch Hospltal, are entlitled to the
benefits made possible by the 12.50 weekly payments to be
derived from the Appropriation Act, regardless of whether
such persons are actually physieally within the walls of
the Koch Hospltal durlng the particular week in which said
sum of 12,50 ls clalmed by the Director of the Department
of Public Welfare of the Clty of St. Louils.

Respectfully submltted,

Bs RICHARDS CHEECH
Assilstant Attorney Cencral

APPROVED}

TOY Mekittrick

Attorney General
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