
TOWNSrliP ORGJ..NIZATION : Annual settlement with the county clerk 
by tovmship t rustee required by Section 
13967 , R. s . Mo . 1939 , but audit of the 
books and accounts of the township 
t r ustee by the county clerk is not re­
quired by law. 

Au,:;ust 22 , 1344 . 
y . 
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FILE 0 

Iron . G. H. Ullt::.I'Ibcr1Jn 
/~ 

Attorno:r at I...a"rt 
.il:'.rr ioonvi llo, l o . 

Dear s.:.r : 

::ot:r t\70 l~ttc!'!l dated !•osr.cctivol .. ? June S nnct .Tuly G, 19~4 , 
:u1 vo -ooon 1 eC"e~. "'Tea a.nd r.re no 1 oll~':io : 

11 ! v.:.. C!"tclo~i~ · h ... lC> •. th n fc\1 ro.f'c:;.:•c:'coa 
or noLat.:.. .. c ,~.llc" -1t'.VO n,nC.o fcrl t, o 
boncfi t o:.. o· r Gou.nty ..; lor!: . 

11Ti11 s ·ount~ is llJ:l er J.OY.'llS.~ip Or .:an:!_z::tt.:on 
anl' 1 t a1)f>ears that it has ·i:'oen acc-:.u:to cd. 
fm. l::ho to·.msi.lip cr ... 1:.1tees uo p.trport to 
i"ln.l:c ~ottl3ment . 

"I a.n u...-,a'ble to fJ -rH1 a 1y !lpecif.i.c nrovi.slon 
fol- t~1e ·,:."'as \:.ee fo.f• dauh township [jo con'e 
.:. '1t0 tl·o iot'....'>lty C ler~! •:1 th t heir books 
and uccour-ts for t"O Jerk to check over 
what they have to produce . 

"I., t 10 soct.:o."'s mentioned in the notat ions 
.wrou th, provision for various sottle!:!onts 
a nd fer fil: a cor·:- c f' t he 20ttle·rePt 
....--.!. th tho Jou..l'lty Clor·.r . 

''In - ct .. o:1 1396? ... toc.!J J~O"lide for a sottlc-
10!'.t v1hich bo..s ~)oen hne tmd boon ··1ado 
o 9 ,:--a. •q cc O...'ld n part of t ho a..'l.nuc.l .. , 1 s i .;a ti on!J 
of t :1o to•;.nshi'l) traotoos . 

" I 110uld il.).f!rocinte the hcnof i t of' ;"0ur 
op~.niryn on t ·1o quo!J ti ")n of o.n:l ·n:;."ovi::Ji.J."' ::c:­
tl~o t:r•t:s tees co brine tho!.r bo?lr" a.--d n.cco t 1tn 
in e fo1•c "!:ho l;o~'>l-c~- Jlor~ t.:> o over t.1o 
StL'!lO Hitt-1 lnm. 

" If t .'_::-: · rJ not :::ooq_nL.•od .::.; iG oel' to.in l y o.u 
Ulmcco~!Jc.::.~y burden v.po ~ t.1o . .:; l ork . 

" 'l'hn.nk:_. l.['; you .:or t;.•io val ua bl e :!. .:':::>r-.~a.tion , 
.t PO~ 1A. :!.n 11 



o:'l , • !. • Chs:nborlin - 2 - Auguot 22 , 1914 . 

"I uoul d like to have your valued opinion 
on t·lo no. Lter of reports tf1:!. ch tho .:'orrt10~11p 
~oar<lo in Oountioa , under ~10\mahip Orc;a.niza­
tion r.1o.do to tho County Clor'': , o~ Jonrt . 
~ • .Cl.,O a::.~o oovol'tll _ -" .0.10 r .. &do in r ta.killG 
rC!)O:i."to to tho .... om ... ty 'lork otc . , but in 
t:1::.o "otu1ty it oeor .. o to have ·rotm tc bo n 
c"!lc,ta of each 'l'o\i.'lc:ll;;; Jlorl: to cor.1o in 
e>.::-c: ... o.l:o a ' uottlcmont ' vii th the County 
ClcrL:. 

nr::?:. ~::: tc':C~o c~ lot of tl.1:1c a:1cl oincc thic 
zottl ement \7:uc!". thoy rm.l:e ia in no ·sonoo 
~ o..~~11 t , o:ml I ..... o not f:U1.d any provision 
of' t ho Co·~ni.;y 0lez·l! to audl t ~10 uOO!::J 
of t'-..o 'rc.•'li_.:.::21ip .;1~r ... , e .• \.cept tho 3tat utory 
provla ion 1';:>r t.:.te Sc~.ool 10 .. 1oy rc:)orts o.nd 
a !'Gj,)O"'::"t to t!lo C:.J·...u"1.ty Joll.I't . 

"I noull a.ppr·ociutc yo'.J.':J..'" opinion 8.i1d out 
1:ne on ~his ~Dttor . 

"I \ll'OtO 'J!)Ul"' ~f.f.''. . .)O O..JO..tt ';,;il~U :JO .. 0 t:i..1l8 
c.:;o nnd :..n D~11o ::.nadv::rten·v way , it \7o.n 
\"1'!'.: tton on rn:; Attorno: at Lau utn·c,_onor· r, 
~. t wno iil"'~- i;to·1 a::: ?ro...,uc'.ttin · Al. toi'!'ley of' 
'.;h~-n Cm• . .nt:; . 

fl mh ..,..,,." \1'" .,.,.0" I ~·or.1uin 11 
..... _cu..La. .. - .. ~ .. J ,..., , ... 

Your lo'ctorD :eoquont ::m 09!.~ioJ.1 fro:.i t . .lo d.Jpo.rt- ont 01. the 
qneot~ono ; 

First: ~:110thor r;nc t0\12.1S.l1_, •.;:."U:..tco cJ: a towno!~in in a county 
undor to\m.t:J:-L.p orgc.Y!i ~o.t:!.ot: s ho.ll ma' .a n o.J1:.l;tal settlo '0'1t 
Y1::. t h tho cm.m;;y cle:.",. of cuch cormty, a.n~: '' -'"' t:...o:t• t!1e county 
c l or?: oholl r-,n.·ro an a.ud:!. t of tC.~ Loo:-.:a ru:cl ncoou.ni.:a o! such 
town a' · '9 i:a· ,,c. too, e.nd; 

Socond 1 .. nether t :1o cle r k o~ such .:;~,m~h.!.p i.n n con.nr;:; under 
tom~Dhip orG~n:tza.ticm orw.ll 11c.":c n oc.ttlO!'lor'l\; l'l.i.th the co;,mty 
clerk nt t:L.'1Y time . 

Soot:!.on 139~~4 , Al'tiolo 4 , Jho..ptc~., 1 01 , tl • • :.~ . l J69 , providoo 
for a bion .. "L.a.l clec tion on t l;.:::: lo.zt 'l''i.~oscla.y o!' , o.rcn for to,·m­
s~ip of~lco~o . Sect:on 13945 o~ t~o same art:cle ru1d cha9ter 
doa:,; ~o.toa t· .c tl tlo anJ. numb ... r o~ tomlsi .. l: o:f:cera to be 
chooon nt ow't,. 1)i.Enn:.o.l olo0t.:.c::lo , il.cl• ... clli.'lL m o trustee in 
Dttch to\mo'l.\!.J , nho simll be ox of'fi.c.!.o tr..:>a:1uror of t h o township . 
Snlcl soot· ,.,n :e uo foll~\10 a 



• 

! on , J . 1: . Clla ~berlin At'lgUS t 22 , 19 4:4 . 

11 _1wre s:lllll uo unooen o.t th6 ble!".ninl oloct~on 
:i.n oo.c' ... tmosh! p ono truotoo , who sh all bo ox 
orr::.cio troaau:-or of tho t0\,'!1:Jhip, on e tot'II1-
:3L • p collector , a.'"l.d one tmmohip clo::;•\:, ,.,._ o 
S~~a.ll be ox 0 f ' clo iioYms'~iP a.socesor , 0 .. 0 

cm'!stablo , tuo n o·nbo:"s of the bon.r .... , , 1 tliO 
j:lot;ico~ cf t.10 .)()c.co 1 P1·ovldod , t ho oe.:..1o 
p~rc~ms •.1c.y bo ol ootod momb'J:os of' t h0 boo.rd 
tmd jWJ t...:.cos OJ. 'tiilO pee.ce , at t 10 sa'llo election, 
and. ~1old both of f ! cos ; a.leo t: .. o se."'lC p "'00'1 

~t1o.y 1..0 ol octcd cons ta.blo and collector at ·ct.o 
sauo olec·i; ion a.::.1d b.ol~.:~ ooth offices at the 
~c. •. v t~. o , by t o.".:.i..n ~ t.w p!'opex· oat •. of ea.ch 
off !...> ..... nd. --ivin" t'tt' bond roq·li:rod by ln.\7. " 

:~oction l;J9Gb , ::t' 010 7 , '!2e._vter 101 , .. . ... . 'o . 1939 , l'Oqu~rc s 

t ._o Lo\m~ . ...:p tru.o LOu a...'1.d e .x o.ff'icio tron:n1.:.-cr to rcce:i. ,,.c a.nd po.y 
ovo!' ell .'"'1o1 .. o;yo :e..:. sod tho!•etn for J.cfray.:n~ townsh :.1 e-~?O!wos . 
GulQ ooct:~! 1s no r ollows: 

"·r.1v -co .. 4.o.'lip t.ruo cue a:.1cl ox of fi cia t:r.ons~:rer 
of oacn -cO\mtl.u.. '1 o 10.11 ,..eoei vo a nd pay over all 
1 .).lo.;o ..L'a.!sod there 1 .:or (lc.fro.~rtnc to\;ns ! :_., 

- · ;onsoo: Prov·J..d.od , that ·nc.!'o::>e en tcr in'; o:-!. tho 
\..ru.cloo of _li s of'fico _e a ·1all oxeouto such bo~1d 
uP in ::·oql.lrcd · 1 ooction 23956 ; an.d ~-11 ca.:.;o of 
deft>.. ll ~ , :. t is ,'lcr cf.Jy ue.de -che duty of tho torn a hip 
clOi.'k to ltwtl tute rmi t t.lGl'GO"'l , .... 1 t .o .. -~ r:: o~ tho 
t,.>~."n3h.:.p, ii'l uny court o f oompo·iiont .11u•lsd ct.!. on . " 

Scct t o:.1 1 396?, Arti clo 7 , \_;hopt or 101 , .~ . ~· • . o . 19:-J , cornm:tnda 
t ho tomw~:L.p b··ns•;oo an .. 4 "=~ 04'1':. c!o ·:;ror.um::!.>Cr to •:oo) ll co:nploto 
a.ccouut e."l<l :!.dont..:.f.: ca.t:.on of a l l r'"''"'C':Jn of'flcio.lly I ece: vc..:. ru1d 
.l.:sbt:!•::;od ~"J •• ~'1 in rm official :·ccoh .. uoo,: , c.nd po.:nts out ti .. o 
r~1 Ll11nor ln r;h.!.ch cald :->o coi'd slUlll he l:cpt :.'cn:;cct:n-; oa.c:1 school 
d:i.atrlct nad !'OC.Cl :':lO!lOY bclonc:'!.ng to t he 'vO\.:.oh!p • 

'£ Oi.1 SU. ' • ,,c; i.:.u! 1J:' 'UU t;t:1U U lin OD.j- the t he Shc.l l r.·~~:C :JCttlcrr.cnt 
annually l>c t\:con tho ~Oth c!a.y ~.,r ! .a.:i..,ch and tl::.o 15 t l: duy o:: ,\pl'il 
w: t 'l ;;11e co1 ... nty clox··- o"' u21 nonoys ~-·e cc.i'\iod ·y~; :~:.__""'.. o_! A.~~Olt!'!t cf 
school o , 5:1ou~nt; Lm. ": ........ co.:-:c hn vc boen di oh \..U•oed, a..."ld hu ohall 
oottlo \11 'ch t h o cot:n t:r troo.o·:ror \::.chin 2 0 ...... c..~"s after t:1e llpport~ on­
u o::.1t o:2 the ochool f und.o to tho s ch?ol cllotr .:ct c.r.J. :rocc.:vc all 
i·:oncyo ~:1 t:1c '~: - o o::' tl~l; L ..~unty troa.ou:;:·or belo!.1Glnr; to .~io 
tovn::u:.p a..ad 1uoo.:pt .for t~J.o saT.o . 

s o.:.d ~oo-;;.ton , in3o::ar 0.0 it :i..~cle.tos to t h o dutioo of a tormshlp 
truoteo , io an follo~o : 

11 1"0 ~• ...._ n, 1 ''"" 0""'~ "' "0 .,.., .., ..,.•- n C'Ol..Ul'- o f' 0.1 1 onoys 
- "" .. -~-- • ir.IIWo z:' ""'" """ - ... \,.; ltJ v C."1. .., - '"""' .... ~ 

carn~ng lnto .:..., nnnds oy v.~-_•tuo of ·i.iU offico , 
fro.':l \'Jiw.t Jouroo r~oc:lvocl , o.nd \'ii lllt lllllount, o! 



:~on . G. R . Chamberlin - 4- AU1UBt 22 , 1944. 

t he amount paid out , to Yihor.t paid , and on 
w • .~.at account , in a. ~ooic r.o be i::opt by him 
nnJ. .. rovidod for t~o purpose by tho township; 
sa:d book to be kept in such o. manner a.s to a: ... o¥1 
t~10 n.:. .• ount of .. aonoy ..c..ll hi s no.nds bol on[;inc; to 
each school distric t or fractional pa.rt in tho 
tovr.::.al .. lp a.nd tho arou.1t of road .ionoy bela . ~!."16 
to cho to\.nsh:p. _ .. v al.~.cll . al::o uottle .ont 
u:n..nuall"S "vc. tweon t ho ttJcntict' day of .. ru .. oh and 
t'~e i:lftoont :1 d.ay o~ A!)rll with t.:1o co-.;...'>'lty clerk 
o~ all 1onoys rocoivou by him on accow1t of 
sc! .... oolo , show1nt:; ho the srune ha vo boen d1o­
bP:::'Gou, a:.u ~o o~mll oottlo ·.:i tL. t:1o county 
tr<..nsurc:.• \:.:.thin t\-:onty do. yo aft or tho 
o.pportlon:.1o:1t of the school !Undo to tho 
s c:1ool dictl .. :ct , o.1:d. rcco:..v·o all ~onoy ln tho 
!1a:ac....s of t· ... v co·w;.nty t_ vaou.rcr bclonG-Jl; ... .) h is 
tounsh J•' , and :."'oco :.vt :or ~l ... o sa.:1o , ::· ·.: · .. . " 

Tho above quo·.:;cJ. scct::.m ...... coo not ;>-.. oviJ.c for a:1 o.udi t of tho 
books and o.ccoU;.'"l!;s of' thu to· ... "loi.liJ:> tr...tstco , nor lo an o.udi t re­
quired by a.ny ot!;.o:o." ccct::.o _ or t'!.lc to\.n::~: ... l.~~ o: 0c.r~i~a!.i.on c: .. ap' .. r. 

Jcct!.on 13067 dooic no.too proc~oely uhat subjocta sl .. o.ll be covered 
in tr.~.o Ou ctl u .10nt ..>otwcon 'vllu 2vtl ..... lay of .o.:•c:J. ~Hl 'vLlC l~th J.e.y 
of A ril of ca~:.~. ~·ou1• Lut\.oo 1 t1 u tmvnsi: • .:. J tr-..~.u '..,oo c .• 1 .... t~o ootmty 
clol"'i: . .~.'i..oro io 1 o ·ol'av::.a.:.on ,10.do in t _io t.0ct:o~ or eleo\,.l<.;ro 
in cho tm."':chi p o. ·::... -.:.=:a.t.:on pl~'l , c.c c J to.: !Cd .:.n Cha:_;l..Ol l u l , 
for a SC.-:.., tlo: .. ~!.~t a: tb.o other 01" s:mernl aCCOl.''.l1tt; of t ...... o township 
truotco \'J::.th the c. o'..mty clcrl: . I;c:: t:1or io thel"'O ~ow1G. any a uthor i t y 
in said cLo.rtor for the county cler k to audit tho books or accounts 
of t~10 to\'mohip t~Ltstoo . ~"!<.,ctlon 13065, .~.. . s . ~1o . 1939 , oafo­
Qlards the nonoyo coning ::.nto t':'lo hnndo of tho t o\":nship trustee 
by reo !irlnc hl.u, ':>afore on tori~ on t~o tlut:.c::J o.: h is of fico , to 
execute silo~ bond as :'i.s roqu1rod in nootio.· 13G56 . 

?hus , it wou~d. U.;;>l)OEU' tuat tho lo~lolaturo dld not cot..tompla.to 
that an audit of t:1o booka and. a.cc.oc.n.~.to of a tO\mo·.J..:p truotee 
sho~ld bo ncod.od , in vim7 o ... ' t: .. v rc,lllil'OluC:'lts for o.n aG.equat o 
bond . At l oc.ot t 10 leg~slat...::'o did :1.1ot ma!{C prov.:.slon for any 
such audit . 

Tho du.t!.os 'Jf t:1o to· .. ::ohip o ~Cl'' : c~ a. ""''· 1o;__:p U..'>'lder to\mahio 
orc al'liza.tion arc pl-escr~bc.i by .~rt:clo u , Cll.aptcr 1 0 1 , .tt . s . 1Io . 
1939 , oo1o!.st::1"'; o~ o.:..x ::;occ.:..o .. w , towit : 13J70 ~o 13.)75, inclusive . 

It will bo oboc rvod by ca:.~c~~l rcacling of ti.~.ooc ooctl-.>ns that 
thoro i~ no ... :: ov.:.sio~-: .... -·ho.tooovo:o." :-..c.do in c.!l'J o... t .• c.1 roquiriill) 
tho to\7nslr-p cJ.ork to 1..ako cu17 oottlc:.1ont at ony ~imc \71 t h the 
county cl ork . 



:Ion. G. ~ . Cho.."''lborlin - 5- Aue;ust 22 , 1944 . 

Conclusion 

It is thercforo tho opinion of t ':ls dopnr trlont thnt t l1e tormshlp 
true t oe und.or t~.1o ten-:ts o::' ~oct.io:: 13967 1 ! . • ' • o . 1939 , is 
r equired to maLo aottlo .1onts annuall y bot\'700n tho 20 t h day of 
:~arch o.nd tho 15th J.o.y of Ap:-11 ui t h tho county clork of a.ll 
no::.1oys reco: vod by h in on account o~ schools , s:.~.omng ~10\'J the 
38.1."10 havo boon d.:t abursod , o.nd tho.~.; ho olw.ll oottlo \71th tho 
county trca.m.1rcr \7i t.lin 2v days ...... .rt or tho O.)portion:tont of 
t!1e o chool f"..m<.lo to the :Jchool and l"Ocoi ve o.ll uonoy 1:1 ttlO 
troa.aury bol on -;inr; to ·11 a t owuohi p , o.nd roccit}t for sa..;1o 1 but 
tno.t oach to,·ms:llp truotoe lo not roqr:.irod by o.ny acctlon or 
o.rt .:.clo , con ta..:.aod in vLlD. ... itor : 01 , ~ . ~ . l~o . 1939 1 on towns nip 
organizo.tion , to ma!:o any r;onoral s ettlement of 'li s books or 
a ccounts w: th t~1e countJ cl or·:, nor is it roquircJ. in e.ny 
part of t llo said tovm.o:1:tp orGa 11 zo.tlon c~1aptor t 11o.t t 10 
accounts or books of t .. 1.o tormohi ;> truotoo bo prooontod to the 
county cl or': for an attd!. t t:J.el"Oof , nor tllnt ti.1o count:,r cler k 
shall audit tho sane . 

It .:o t:,o fu.rtitor opinion of t •• .i.s depo.rt::lont that t he township 
cl erl: of a tom1oh!.p in a county in .. ti ssouri undor township 
orGaniza.tion is not required hy Chapter 101, !~ . s . :~v . 1939 , 
t o make any 3ottl cnont a.nn-aal or ot'1or mso \T1th tho county 
cl or :r of ouch county. 

APP.ROVIl) : 

HoY ; lcli'l'~HiCK 
Attor n ey General 

E~'\1 . sc 
a· .. c . 

Roapoct£ull y submittod , 

EOOAH B. ·~,pOLFOLK , 
Aso1s t ant Attorney ~onera.l 


