ELECTIONS: If a person in the armed services of the United

ABSENTEE States applies only for g primary election ballot,

BALLOTS: he would not automaticeally be entitled to have a
general election ballot forwarded to him without

a new application therefor.
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Mr. C. 4. Uetjen, Counsel

Board of Llecticn vommissioners
$t, Louls County

511 Locust Cireet

st. Louls (1), -1ssourl

Dear Sir:

This is a further acknowledguent of and reply to your

letter of June 235, 1944, in which you state:

"I a2 attorney for the St. Louls County
Zlection Board, heving been uppointed under
the provisions of Section 11908, R. S. Xo.
1939,

"The juestion has been ralsed before ths
Board, whetaer spplications bein; now re-
ceivea from persons in the wilitary servics,
rfor priucary huallots, are ¢ be rstained by
the Board sad used for walling out ballots
for the general slection in November, in
those cuses where persons applying for pri-
rury oullots, should fail to formally re-
epply belfore Novewder. In other words, 1f

@ person in nilitary servioce applies for a
privaery ®allot, will e automatioully be en-
titled %o have a geusral elsction ballot for-
warded to hiw witiiout a uew application there-
for? This belng a gusstlon that might be of
state=-wide inve_est, the Board felt that we
should follow your opinion in the matter, so
thet St. Louils County will be scting im uni-
fornity with other political sub-aivisions
in tiois coanection. Will you please let us
have your opinioi on this subjeot at your
earliest convenience?
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".t the Bourd meeting this worninz, one
meiber suid he undevstood that your of-
fice had rendered an opinion heretofore,

to the effect that persous resldiung iu the
Stcte one ysar and {n the County sixty

days before the election next Novewbar,
will be entitled to reglster .nd vote at
the August priwary, even though they uight
not hiave resided within the Stute anda County
the required length of time before the pri-
mary. If you Luve issuwea any opiuion on
this subject, the Board woula llke to have
& copy and I shell eppreclate your sending
me one."

It is observed from the files of tuls departaent that a
reply to the second peragreph of your letter was written on
July 7, 1944. Therefore, thual subjeot watter will not be fur-
ther discussed uere,

The rirst paregruph of your letter asks for an interpre-
tation or the sSoldiers' .bsentee Voting Laws passed by the
62nd Geueral ..sseubly of Missouri Iin ixtreordinery Session in
1944, These laws cousist of six «ifferent acts. However, only
Senate Bill No. 6, providing for vollug absentee ballots by mem=
bers of the mnilitary or naval forces, eto., is pertinent to tue
guestion yvou submit.

Your question is "whetuer applications belug now received
from persous in the mnilitary service, for priwary ballots, ure
to be retained by the Bourd uud used for walling out ballots for
the generel election iu Woveuber, in those cases where persons
epplyin, for primary bellots, should feil to formally re-apply
belfore liovewber. In other words, if u person in milltary ser-
vice applies for a prlasry ballot, will he automatically be en=-
titled to have a general election ballot forwarded to him with-
out a new application thererfor?™

Section 2 of the act titled Seunate Bill lio. & is as fol-
lows:

"For the purpose of making application ror
an absentes war ballot to be voted iu a gen~-
eral or speclal election by suei abseut voter
as mentioned in this sot, the application by
post card, wialch is provided for under the
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*War Ballot .ot' of the 77th Coniress, Fub=-
lic law 712, H, Re 7413, or sny written re-
quest, telegr.m, cablegrua or radiocgram
wherein are stuted lLis name, voting aduress
and the address to vhich tue ballot desired
by im 1s to be sent, shall be recelivea and
taken by the Clerk of the County Jourt or
Boerd of dlectlon vomeissioners as an aeppli-
cation to vota the absentee bullot provided
for under this sot. Ffor the purpose ol dake=
ins application Tor an sbsentee war bullot
to be voted in a priwacy election by such
absent voter, the wuppllicant Ly any writtea
request, telegram, cablegren or radiogrea
sy muke recuest to the Clerk of the County
gourt or Board of Sleoction Cowwissioners of
the sounty or city of his legal resideunce at
the time of his induotion into the armed
forcea, stating in his ocomvunlocation uls name,
voting aduress, and the military staviomn, mil-
itary post oiflsce or wmilitary address oif his
present stution o whioh the ballot desired
by hin is U0 bLe sentl. .y application re-
ceived by the Secretury of State shall be
deemed to be au appllcation to the county
clerxs or boards of elsctioun comulssioners
of the various countliss or slection districts
where tie elecotor has hls pluce of resiaence;
ana Yie sSecretury ol State, luwwedlately upon
roueigt of such applications, shall send the

- spame by firsi cless wall to such county clerks
or boards of election commissioners, who shall
handle such wpplioaiions as uade to the secre-
tary of Stute lu the same munner us though such
applications had been nade to such clexks or
boards.

»spplication for am offitiel war ballot for

lh{ elector in the arwed services of t?o
United Statea, to be cast ir uny elestion,

may bo made In writing to the county clerk or
to the buvard ol slection comudssioners in the
g¢ounty or city in whlch the absentee elector

was a lezal realdent at tae tlue of induction
into military or naval service, by tne Luther,
mother, spouse or next of kin of such person.
In such case the applicant shall state under

oath relatiocnshlp between the person applying
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for bullot end the absentee elector and
the military or naval status of the person
in the armed service, lnsolfar as is known,
for whom applloution is beiny ade, his

le ,ul resldence at the tiwe of induotion
and his address tc which the ballot is to
e mailed. The applicant saall request the
gounty oclerk or the bourd of election com-
wissioners to mail the bellot to the ab-
sentee elector.™

Let us iiret conslder thne last jaragraph of Section 2
in order to better arrive at what seews to be the real inteut
and purpose of the Legislature. This paragraph of Seotion 2
sets forth the officials to whom an application shaull be made
for a ballot Ifor any elector io tne armed services ol the
Uuited States, the persons wio wmay make the upplication for
the elector, what fucts shall be steted ian the application,
and the procedure to be followed to deliver thne ballot to the
absentee elector, bul uowhere ia thils section, or elsewhere in
the act, is any time whatever rixed when the application shall
te made. Tue aot 1ls sileut as Lo the tiuwe oy waking the ap-
plication.

Now, looking at the [irst parsgraph of Jection £, we find
hat there are two applleations provlded for: first, en appll-
cation for an absentee war ballot for a geuneral or speclal eleoc-
tion, and, second, an application ior an absentee war ballot lor

@ primary clection.

The apparent inteation of the Leglslature to require two
epplications, as set forth in the first paragraph or Section 2,
is not chunged by the permission given iun the secoud paragraph
of said section for such spplication to be wade by & mewber of
the family of the service man or service womuu ia the Unlted
States .rmy o Navy. Oa the cvaliury, it is coulirmed in the
first part of the second paregraph, where it apeaks of a bullot
to be cast iu wny electlon.

The requirement ror an application to be mude separately
for the priuwary end general electlons would geex to be based on
sound reason and Lo make 1t as nearly certain es possible that
the service man or woman would receive a ballot in time to vote.
The service men and women dre Irrequently bein, moved. Thelr
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adiresses ¢lange suddenly end to distent pleces. The officials
charged with senilng them the bellots would e at a great eof-
fort and useless work if they are not kept advised or the ad~-
aresses of Uhe service men aud womemn., It is apparent that this
Was u cogent reason why the Leglslature provideda for two ap-
Plications %o be uade, one for the piluary election ballot, and
one for the geuerusl election ballot.

Muny of -the ballots which would be seut out for use in
the general e¢leotlon, if only one application were required and
made for u primaay election vallot, wouldu uever ieuch the ser-
vice wan or wowun decause Ol & chaage 1u udirsss of tne elector
before time to send out the gesroersal slectlon war bullot, and
unless & sejurute ana secvad applicztion be maede tLherefor after
the primary election, the purpose or lne act would be delfeated,

CONCLUSTON

It 1s, therefore, tuhe opluion of this department that if
a porson in the ermed services of the Unlted Stutes applies only
for o primary election bellot, uelther he nor she would auto=-
matically be entitled to Lave u goneral election bullot forwarded
to alm or bher without & new upplicution therefor,

Respectlfully subuitted
Asslistant Attorney General

LPPROVED:

KOY WeXITTRICk

Attorney General

GWC IR



