
.tJ'Pr.OPRI.n.TIONS: House BiD.s 408 and 65? : Consistent 
concurrent appropriations are not pro­
hibited; Department of Resources and 
.uevelopment has charge of State r.~useum 
or ~.iissouri Resources l.:useuru . 

February J , 1944 

FILED 

Hon. D. H o\~ t.rd 1>oan e , C ha il"m.a.Jl 
.;,tut e ...~epart.a1ent or ~ esow·ces and Development 
State Oi tice Building 
Jefferson vity, . ass~uri 

Dear Sir: 

Recently you reque9ted the opinion or this dop rt­
ment upon the followino : 

" .L'he Stute Department of .. esourcea and 
Development oro~ted by the 62nd General 
; asembly (Laws or 1943, page 9?8) respect­
fully requests your opinion upon the fol­
lowing: 

"The Goneral .Asse:nbly appropriated certain 
funds to the ..1issour1 Resources Uuaeum 
( J~tion 50 , Luwa or l94J, page 160) and 
also appxopriated cortuin iunds for such 
museun by ~nothcr act , namel7 Section 53 , 
Laws of 1943, p &e 293. ..\ppa.rently this 
department now ho.s charco of t11e State l~u­
sewn ( wwa ot 194.:> , pages 9&, 984) . 

"It will be necessary for some ot the em­
ployees or the department to spend a part 
o.i.' their time on rJUaewu m.t.t.ttors Wld this 
department desires to know it auoh em­
ployees may be paid for suoh time as they 
spend on D.UseW!l matter a, out o1' the funds 
set up in such Jection 50, Law» of 1943, 
p~es 160, 161, 4Ud arte~ such funds are 
exh usted , may the such eop1oyeea be paid 
rrom the f unds as provided in Sect ion 53, 
Laws of 194~, puge 293. 
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"This department also desiros your opin­
ion us to puyin~ the proportion~! p~rt 
of tne e%pense of t ho ~embers of t he ~e­
~urtment ~u their office personnel t nat 
io brou~ht about i n ~dministeri~ the af­
fairs or the museum, from s~id seotion 50, 
and i f the funds there provided ure ex­
huusted , way the bulanoe of such expense 
roma1n1ng unpuid be satisf i ed out or s~id 
Section 53. The aepartmont f urther de­
sires t o know if , in your opinion, the His­
sour! s t ate ~useum 1s now unuer the d1reo­
t1on ~nd control of t hi s aepartment." 

The l c... .Jt portion of your r equest , nc.I!lely, does t he .-lis­
sour! State ~apartment of Hesouroes e nd ~evelopmont now have 
the dirootion !!D.Q control ot the _.issouri ~tate !!useum., will 
be considered f irst. 

House Bill 502, Laws of 1946 , page 98~, speoitioally 
repealed .3ootions 15441, 15442 und 15443, ~ . s . uo. 19J9, 
and enacted new provi sions in lieu theroot. Prior t o the 
passage of House Bill 502, the ""!!~:~sour! stat e .z:mseum, '' 
whioh inoludod the ":Ussour i solaiers ' ana sa i l or a' memo­
rial hall" and the "oonservationul tlllU historical museum" 
( Section 15442, .... . J . :.!o . 19·~9 ), wus unuor the .!!lD.nagement 
and control of the board of perfuanent seat of ~overnmont 
( Section 15441, .. {. .3 • ... o . 1 9 39). Section lOb or' House Bill 
502 , Laws of 1946 , page. 983, is ~s tollows : 

".All of t he powers und duties her etof or e 
vooted in t he Bo~d ot Permanent veat of 
Government rel..1tine to the ..• 13sour1 ,.)tate 
.. useum, including the ' .Laiasouri !~esouroes 
Muse~~·. ~re hereby v~eteu in ~nd shall be 
exorcisea by the ..3t t.t o vowds sion of :te­
aouroes unu Development. ~here shal l con­
tinue to be ~1nt~ineG by tho co~as1on a 
l. 13soUl~i otute ..:uaeum, \o~hioh shall be a oon­
oorvational and historical museuc i n which 
shall be collected and displayed such ex­
hi bits or t he produots or t he ~nes, willa, 
fields and forests of the State of Missouri 
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and s uoh other articles anu produots 
us will uispl~ tue nutur~~ ro~oa1·ooa 
or the 3tute o~· ·~issouri Q.IlCl tlleir ll~o~il­
iz~tion, ~a tho oo~ssion may deem neo­
essary wld expedient . T~e oo~3sion 
sh~l ~ppoint u dir ctor ot ~~e St to 
~useum, who shull huve such uuties und 
responsibilities as tAe oo~ssion ~U1 
direot . It shull be t~o duty of tha co~­
mission ~o deai~n und install neosaaury 
cases • 1·aoks , tables cWd other aquipment 
desirable to the purposes of ~aid exhibits . 
1£he Comulission O.L' the .Perm.un.ont vOut of 
GoYer~uent shall dositinate uuch p~t ot 
tho first and seoond t loor 01 the Capitol 
Buil uinu as it thinks ~uvl&uble to be used 
as u part or tne _assour1 ..;>tuto .wuseum 
anu sht1ll ulso a.esibnttte o. wino or otion 
01 such space to be ~own as the ' Jissouri 
~olaiers ' ar1u ~~!lora' ~~ori~l nall' . To 
ou.rry out· el'teotively the purpose of this 
aot , tho Co.!L.4iselon of .ne&oUI·ces anu. De­
velopmont shall cooruinuto its activities 
rel a ting to t he .. ~Usaouri Stute .-uaeum \lith 
those of the Permanent ~eut of GoveLnm nt 
i n the use and utilizhtion of the oorri­
dors , halls, wall s, ~d other sp~oe "lth1n 
t he ~tato Oapitol Building as muy be neces­
sary for the displ ay und exhibits ot the 
.L issouri hesoUl·oes I useu.u Wla the ?lisoouri 
oolaiers ' una Jailors' ~emorial Hall . In 
this oonneotion, it shall be the duty of . 
the oom.w.ission to reooive tro.m thG .a<.1Jutant­
Generel all matters und reoords portuin1ng 
t o Ldssouri eola.iers , s ui lora and .n.w.rinea 
serYins in al l wa1.·s a.eolareu. by the United 
States , 1noludine such inscriptions and tab­
lets ..tS may be desirable atlO. ta.Ya1lable. u 

The above seotion divests the Board of Permanent SeQt 
of Government of t l:J.e mane.ge:aent und control of the ~issouri 
State Muaeum, including the "" issouri Uesow.·ced .t..Uoeum" and 
its component parts, anei. vests that mu.nagemunt b.nd control 
in the State Commission ot Resources ~d uevelopment. 
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House Bill 408 was passed July 1, 194J , and approved 
July 19 • 194.> . Section 50 ot such ,.ct l Laws ot 194;5 , pa~e 
160 ) provides: 

"There is her eby &.ppropr i ated out or the 
State Treasury chargeable to t he General 
~evenue f una , the sum or Li bhteen Thous and 

Five iiundred Dollars {~18 , 500 . 00 ) for the 
use of the J issouri Rosources ..!useum for 
the yoars 19~ and 1944, tiS I'ollows: 

"A. Personal J ervi ce: 

Salaries of curator , specinlist and 
chi ef stenocrapher , chief clerk 
~nd bookkeeper , 1nst~ller ~d other 
necessary employees •••••••••••. ~15 , 000 .00 

"B. & o. ..daitions , Repa:irs and 
Iteplaoemonts : 

Ori0 inal purchase of educational 
equipment (Books , magazines, book-
oases) ottico turniture ~d equi p-
ment and other miscellaneous equip-
ment, l abor , materi~l and supplies 
ror repairin~ ot fioe furniture and 
miscellaneous equip~ent •••••••••• 1,000. 00 

"D. Opel·ations: 

supplies, postage , express , travel, 
and other communications, print-
i nc i nformation •••••• • •• •• ••• ••• 2 , 500. 00 

"Total for ssour1 Resources 
Museum ••••••••••••••• ••• • •• •• Jl8, ~00.00" 

House Bill 657 was passeu July 12, 194J , und approved 
July ~o, 1946 . s ection 56 ther eof (Laws of 194~ , page 29.>) 
is as f ollows : 
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'•There i s hereby appropriated out or the 
StotG Tr easur y , chargeable to the General 
Hovenue .1!'und , the S\UD. or Twenty-four Thou­
sand Uoll ara ( ~24 ,000 . 00) tor t ha use of 
the Stat e Department ot Resources and De­
velopment , created by House Bill No . 502 
enacted by the 62nd General Assembly, for 
the years 194~ and 1944 , as follows: 

"A. Personal Service: 

S~laries, wages, and per diem ot 
directors, clerks , stenoaraphera, 
and all other necessary employees 
of which amount ~9,375. 00 shall 
be used for carrying on t he work 
of the J i s souri Resour ces Museum 
from October 1, 194~ , to Decem-
ber ~1, 1944 ., •••••••••••••••• vl7 , ~oo. oo 

"B. Additions, Repairs and 
Replacements: 

. 
Oris inal purchase of educational 

equi pment ( Books ., magazi.nes. 
bookcases ) otf!ce furniture and 
equi pment and other miscellane­
ous equipment, l abor, material 
and supplies tor r epairing of-

. f i ce furniture and. miscellane­
ous equipment of which amount 
~625. 00 ahall be used for carry­
ing on the work ot t he Missouri 
rtesources Museum from Ootober 1 , 
194~ to December 31, 1944 •••••• l,ooo.oo 
"D. Operation: 

General expenses; materia l s and 
supplies, communioations, post­
age and express , printing and 
binding, transportation ot things , 
travel withi n and without the 
State, and other general expenses 
including stationery and ottice 
supplies or which amount $1,575.00 
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shall be use~ tor carrying on 
tuo work of tho :~issouri .. -
sources Museum from October 1, 
1943 to Jece~bor ~1 , 1944 •• •• 5 , 500 . 00 

"Total • • • •••• •••••. . .• •••• ,.24,000. 00" 

Vfuile Section 4~ ot 4~t1ole IV ot the Constitution pro­
hibits money trow bein · dravm fron the ytat e ~easurr except 
i n pursuance ot re~ulur appropriations made by law, t here 
is no· constitut ional barrier acainst consistent, concurr ent 
appropriation Qcts for tho samo purpose. Oeveral instances 
may be found where the General .\.ssembly hua passed two ap­
propriation ~cts iL t ho suoe session for the · s~e purpose. 

In the present instance tuo d.ppropriati on act s were 
pa~sea oove1inv portion ot the same period ot time and in 
some r espects tor tho a~o purpose. House Dil~ 408 appro­
priated oertLin sUMs to tho ,1ssour1 Resources Museum, 
15,000 . 00 of which is for "sa l ar1 s of curator, speciulist 

and chief stenogra-pher , ohiot clerk," eto . , "and other neces­
sary employees. " rrouse Bill 657 allotted to the St ate De­
partment o£ fiesour~e w1d Developm nt vl7 , ~00 . 00 t or salar­
i es, wages, ~nu por dioa o: air ctors , clerks , atenograp4era 
"and ul.l other necessary ruaployees or which umount 9 , 37S. OO 
shall be used -or cta~ry1no on the work o:r tho tfisaouri Re­
sources Musewa. frou October 1 , 194..) , to Deoe._ber :.>l , 19'"·" 
There 1s no uppropri t...tion to tho : 1ssouri st.a.te ....... seum f or 
the present biennium. In l 9J9 (La' J ot 19~9 , puge 56) nd 
in 1941 (Laws of 1941, pages 50 , 1~2 ) t he appropriations were 
to "Missouri hesourcos Museum," &s in llh present biennium. 
Then, alao , no u.ppropri ations were r...o.de to tlle U aaouri· State 
Museum. 

Section lOb o'f t he 194.5 _._ot (Laws or l94:.J, pat;e 98.> ) 
vests the former power or t he Board ot Permanent Seat of Gov­
ernment "rela.tinu to tho !Uasouri vtate Muaoua, including the 
Missouri ResoUl~oes Museum" in the otate ColJlL'lissi on ot Re­
sources ana uevelopment . uoction 15'.41 , ~ . v • _o . 19~9, 
pl aced t he " 1 ~isaouri rosources .t!l.useum," the "llissouri sol ­
diers ' and auil ors ' t:Lomorial hall," tUld th.J "conservational 
and hist orical ~uaeum" unaor the QOmain of the oard Qf Per­
manent Seat ot Government. 
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It is a primary rule of stntutory oonstruotion that 
the intent of the C oneral J-\Bser.lbly should be ct.eter1.il1.ned tt.lld 
given effect . .a. oolleotion of the Missouri deoisions an­
nouno1n& this doctrine muy bo found in Vol . 29 of West ' s 
Uissouri DiJest , ~oy No . 181 . The above rule has been ap­
plied to pproprit.tion acts . Stutc v . .eatherby , 129 s . w. 
( 2d ) 887, .344 .!o . 1 . c . 8b4 . 

Apparentl y the Legi sla.ture llo.s intended the "Y.J.osouri 
Resouroes I'usoUl:l" t o be a .;0neric term, und "..Jissouri State 
Museum" to be u more rest.c.-1ctea. term, so thu.t "Missouri Re­
sources Museum•• i ncludes the ".i1ssour1 &"'~.l:i.te r.-1useum" as a 
purt ol' tho generic or· goneral term. It :t'ollows that an ap­
propriation to tll\3 "l.fissouri HesouJ.•oes L..useum" authOL"'izes 
t ho expenditure o£ the su .1 set out on the ",fissouri Resouroea 
JiuseUI:l," the "Jt~t& ~'useWil," ....nd thE. "!UJsouri Soldiers• and 
Sailors • :!eLi.Orittl 1Iu.ll . " ., J.ifferont constJ.•uotion would tend 
to defeat tho purpose of the ~ppropri&tion aots ~u seotion 
l Ob ot the 194J l aw. 

The meanin~ ot the language ol an enactment should be 
narrowed or broadened to oontoxm to the le~islative intent 
as gathered from its entirety , history and purpose. Rust v. 
Nissouri Dentvl 1oard , 155 J . • ( 2d ) so , 648 Mo . ~16. 

The two up~ropriatlons autho~ize tho expenditure ot 
funds for steno~rdphers ~d other neoessury employees . It 
it is nooessa:L'Y tor employees of the depaJ.~tin.ent to spend a 
part of' their ti.ne on museu.a affairs , t .tle ti tae so spent by 
such &nployees ~Y be char~eJ to and paid for out of the 
tuncls appropriated tor persono.l services to tuo .• lissou.c.-1 Re­
sources MUseum in either House 3i11 408 or house Bill 657 . 
Of course , each oh~r~e can huve only one sdtisfaotion. 
These bills are not inconsistent or repusnant , and where 
t wo aots cover , in \:hol e or i n part , t ne same matter , t hey 
should be harmonized, it possible , and eftect given to both 
as tho~h they constitute~ one act . State ex int . Major v. 
Amick, 1 5£ 3 . \" . 591 , 247 Mto . 271. 

However, only 1Iouse Bill 408 provides funds for the 
compensation ot the curator , ~bilo only house Bill b67 pro­
vides money to~ t he p~ymcnt of the "salaries , w~es , and per 
uiem of uir eotors , ~ * ~ . " Section lOb ot House Bill 502 
authorizes tn~ Dcp~rtment ot lesouroes and Development to 
appoint a "director of tnt. State .llscu.m, n and Seotion ;) ot 
this .hOt authorizes the a.v.Pointment of n ''Director of Re-
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s ources and Developm~nt . " Ob~iously , tue ~!rector of the 
J t 1:1te ~lueew:l ls U.i ff-cr (Jnt f rom tho "Li.&:eotor ol.' .aesouroas 
t:..na Uevel opmont." rhcy oviduntly r p .• :esont t·uo d.i1'fe1·ent 
positions to be filled by u1t1'...,rdn~ poroons. Bo·wever • we 
oonol ude tha t the terllt.S "vurator" t.llu ''.i.Ji J..•ootor'' of the 
·~useum are synouymous ~~ useu ili tho ~ppropri~tion con­
t a ined i n House Bill 408 and Sootion lOb of .douse Bill 502 , 
and that thu o~lury or the Museum Director o~ Cu~ator may 
be paid OUt Ot thu proper i'unas J)l'OVideu t or in either 
House Bill 408 or Trouso ~111 ob7 , but tJJ.u.~ the ab.ltU•y of 
the Director o1· J~ssisto.nt ilirector ( 11 t.u.e.L•c be such) ot 
the Uepartr~ont of ~ .esourcoo una. JJevolop.mont .L'h...Y b~ paid 
onl y trom tho t. .. oney p~ oviueu by House Dill G57 . The r ea­
son for the l a st conclusion is th~t the ~i1ecto~ ~~ ~s­
a1stant l.Ji rcctor o.t thv Iiupu.rtment of •. esow.·oua t'.lld. .uevelop­
ment cannot be.. cL ... ~.>.seu. g.s v... .. ..vloyees of th& ..dul!leum, bu'tl are 
oftioials of t 11e IJ<,J:-t .i"t.tuant oJ.· •• csou.Lcv& WJ.Cl JJOV~lopw.e.o.t; 
and the pv.rpoao fo1· ilhich u.l>.Pl'Opri tea. J.·undti .l4t1Y L~ ueed is 
strictly construe~ . ...~erer v . Kansus ~itT. l o o . tl . (2d ) 
goo . 323 Mo . ~ · c . 203 . 

Inasmuch as t he l b.st a.ppropriu.tion uc t ( l J.OUStt Bill ti57, 
Laws of 19;4.:> , p,ge t9v } t:~.Uthoriz~., thu p .... yment of the ex­
penses, inclua inv tJ.·""vel , of the Stt...t Uepartm.ent 01 h.e­
scurces and Cov~lopment, whil e t.L~ tirst act l Houae Bill 408, 
Laws of 194..> , p~ .,..& l vO ) rolat~.J only to tho .~..ua um, the ou­
rt~.tor and crployees, W!J. e:x.pe.use ... , it is coLcll4d.ed t.tJ.at the 
n ecessary ex,~. u.Ll~es 0.1. the vo~ssionel' S o.4l' o.U.llc.;."t:!)eable solely 
to t he 1'unds ppropriu.tod to t.~..td .lA~v~x·t~nt ot .1 e:.Jourues tmd 
lJevel oJ>ment by House Bill v57. .t10wovcr • it snould be re!dem­
bered tha t t h e t unus m.oiLtionad in House Bill 408 are oharged 
~ith the a~Dunts expended on beh~lt ot the ~~seum under sen­
ate Comruittes ~ubstitut e for Houso ~ill 10 . Tne amounts ex­
ponded for t ho Museum undor s~ld House Hill 10 and House Bill 
408 cannot exceed t ho tott~.l of t.ue ite.Jls .montlono-.1 i n House 
Bill 408. ~ee ~eotion 57, L~ws ot l94J • p~e 1 64 . 

It i s , the..~..·o.rore , t!~e O,t>inion o£ t .. Li~ uopurtment ( 1) 
t nat t he Depactm"'ut of .1.\esouroes WJ.J. JJo velo.Plll~nt now has the 
manag ement a.nu oontrol of tho , . · ~sow.·i ..;t, te l.;useum" or the 
"Missouri Resou.J.·cos i.1useu.m." e..uu 1 t s C fl!:lJ)Onent pfi.L'ta ; ( 2 ) that 
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if 1 t is neoessury for employees of' t nc ..;epartment ot· Re­
sources and uevelopmant to spend ~ part or their t i me on 
museum affaire, their time so oocupi ea ~Y be p~id tor out 
of t he funds appropr iatea for perso~l a rvice t o the his­
sour! Heso~~ces ~useum in either House 3111 408 or House 
Bill o57, but t1at eac4 oharue cau n~vo only one satisfac­
tion; that the salary ot t ne Curator or Director ot t he 
~useum may be paid fro~ t he money allotted by either ot 
t he above appropriation aota, but t hut the sal aries o! the 
Director ...na. J.saista.ut i>ireotor or t.ue .uepar tment ot .L<e­
souroes ~nd Development, uno tue necessary expenses o~ the 
Commissioners of .esouroe s hn~ Development, are p~able 
onlr tro.IJl tlte tuna.s s et aside by lioueo Bill 657. 

Respectfully s~buitted 

V.~.NE C. ·ruu ~LO 
Assistan t ttorney General 

.u.PPHOV ..:..0 : 

ROY .JicKITT.UvK 
.. 1.ttoruey :teneral 

VCT :BR 
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