Statutes shoulid be construed broadly enough to carry
oul intention of ILerislature., Sce. 8195, K, 5. 1839,
dose not confins those eligible for aproointment to
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Honorenle Forrest C, Ponnell

Governor

State of Missouri
Joffoerson City, Mi=souri

Dear Yovernor Lonnells

follows:

The Attorney-General is in receipt of your letter
of April 4, 1944, requesting the opinion of this department.
Your letter 1s as follows:

"Sactlion 8195 of the Revised Statutes
of Missouri of 1939 reads ns followsg

"iNo person shall be eligible for
the office of supervisor of build-
in~ and loan essociations unloss

he shall have had at least two
years' actual experience in the
general bullding and loan business,!

"There 1s enclosad copy of letter, dated
llarch 2, 1944, signed Hilles K. Leslie,
to myself. Your opinion is respactfully
requested on the following question:

"Has lir, Hilles K. Leslie had,
within the meaning of said Sec~
tlon 8195, at lenst two years!
actual expsrience In the general
building and loan business?"

iir, Leslie's letter, to which you refer, reads as

"Sincse 1. Vietor Jeffries, the Supervisor

of the Bureau of Bullding and Loan Supsr-
vision, has resigned his office I am an
applicant for the appolntment as Supervisor,
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"I have been employed by Mr. Jeffries

as an Examiner in the Sureau of Bulld-
ing and Loan Supervision for a period

of two years and seven months. My

dutles have been maklng examlnatlons

of Bullding and Loan Assoclations and
acting as Chief Exauiner, The examina-
tions are made by the examlning force

of which I am a member and sent to the
office, where they are worked over by

me and letters of criticisms written to
the Board of Directors of the assoclations,
calling attention to any matter pertalning
to the laws of Missourl governing Bulld=-
ing and Loan associations. In working at
this work, I feel that I have had an
opportunlity to participate in the General
Building and Loan Business in detall, for
it is often necessary to confer with
managing officers of Building and Loan
assoclations relative to thelr management
anc business practices,

"I have spent eleven years in the banking
business, which of course makes mortgage
loans the same as Bullding and Loan
assoclations in practically the same form.
dhe difference in banking and building
and loan practices are matters of the
stock structure only.

"As a precedent, I wish to call your atten-
tion to the fact that Governor Stark
appointed J. W. McCammon, Supervisor where
his background had been the same as mine
with the exceptlion of the fact that he had
no experiencse in the mortgage loan business
other than the fact that he had been an
examiner in this Department the same as I
have been.,

“Your consideration of my application for the
appointment as Bulldin~- and Loan ‘fupervisor
will be very much apprecilated,"
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Construction of Section 81965, R, S. Mo. 1939, soems
to be a matter of first impression. This section was originally
passed in 1927 and although the chapter has been repealed and
varlous sections amended, this section appears in its original
form wilthout amendment, The question presented revolves around
the phrase, "in the general building and loan business," Does
this mean that appllicant, in order to be eliglible for appoint-
ment hereunder, must have spent the prescribed minimun of time
within the organlzation of a bullding and loan assoclation or
will experience gained in his capaclty as State Examiner for
the State Bureau of Bullding and Loan Supervision, suffice?

In every instance of statutory construction, consider-
ation must be glven to the intention of the Legislature, 1In
State ex rel, Vabash Aallroad Co., et al. v, “haln et al,, 106
Se Vie (2(:1) 1. c. 899, the court stated:

"lhe cardinal rule to be followed in the
construction of statutes 1s to arrive at
the loglslative intent. 'Rules for the
Interpretation of statutes are only in-
tended to ald 1in ascertaining the legls-
lative 1intent, "and not for the purpose of
controlling the intentlon or of confining
the oparation of the statute wlthin
narrower limits than was intended by the
lawvmakers"! Sutherland on Statutory Con-
struction, par. 279, 1If the intention

is clearly expressed and the language used
1s without ambigulty, all technical rules
of Interpretation should be rejected,”

It seems clear that the prime consideration for
ell~ ibility 1is actual experience., Certainly, 1t cannot be salid
that appllcant has no experience in matters pertaining to bullde
ing and loan assoclations, since he has been an examiner of the
affalrs of such companies. A striet interpretation might be
carrled even further. /An applicant might be found ineligible 1if,
although he had bsen employed by a bullding and loan company,
the company was not actually conducting a general bullding and
loan business. The words "actual" and "experience" are also
susceptlble of strliect interpretation further limiting the scope
of thils statute. The phrass and words above set forth are all
of a general nature. 1o interpret this section strictly and
limit the fleld of applicants to those al one who have been employed



iion, Forrest C, Donnell - b= April 7, 1944

by & general bullding and loan association, would confilne

the operation of thls statute within narrower limlits than

was intended by the Leglslature, the obvious purpose of the
statute being to appoint one who is familiar with and skillled
in the operation of the building and loan business.

25 Ce Jey Pe 176, defines the word "experience" as
followss

"The term, as comaonly understood, mem s,
lmowledge galned by observation or trialj
knowledge derived from proof furnished by
one's own facultles instead of by reason,”

As was stated in Chicago, I. & L. Railroad Co. v,
Gomm, 106 N. Eo, l. ¢co 8993

"The word 'experience' implies skill,
faclility or practical wisdom, galined by
personal kmowledge, feeling or actlion.,
International Dictionary."

In Stanley ve Ce Me & Ste Po Rallroad Co., 112 lio.
601, 1. c. 607, the court stated:

"The word 'experience! means, 'to have
practical acquaintance with,!' which is
equivalent to knowledge."

The following statement is found in state ex rel.
Kenney et al., v. Mlissouri Vorkmen's Compensation Commission,
40 S. "-"-. (Qd), 1. Ce 504'

"The fundamental rule in the construection
of statutes is to ascertain and give effect
to the purposes of the Leglslature (Consol-
idated School Districts v, Hackmann, 302

Mo. 558, 2568 S, V. 1011l), and a statute
must be liberally construed in the 1light

of its underlying reasons, keeping in mind
the furtherance of the purpose sought there-
by (St. Louls S. F. Re. Co. v, Public Service
Commission of the State of Missouri, 254

U. S. 5356, 41 Sup. Ct. 192, 65 L, BEd, 389),."
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Having in mind the above rules of statutory con-
struction, it would seem that the only falr interpretatlion
to be placed on this section would be an interpretation broad
enough to effect the intention of the Legislature, To hold
that the word "in" means "within," would constitute, in view
of the purpose or the intent of the Leglslature, the strict-
est kind of an interpretation and would narrow and limlt the
scope of thls section,

In the case of Lambe v, Donaldson £, S. Line, 22
Que, Super, 510, 516, the word "in" was held not to be as
emphatic as the word "within," in somne senses, It 1s our
thought that the word "1n‘" as 1t 1s used here, conveys the
idea "in connection with," As 1s stated in 31 C. J. 354,
the word "in" 1s defined as follows:

"A word denoting presence, time or state:
not out., The writing in which the term
appears deE'aIrn s Ee consldered and
To ESH roper Eafarm!ﬁdEI"n
and asoerﬁ"IﬁhEﬁf e sense in whilch
the word 1s used."

It is also significant that the word "the" is used
instead of "a." The word "the" embraces an entire group as

opposed to the use of the word "a," which would clearly limit
the fleld,

Conclusion

Lt 1s the opinion of this department that an applicant
who has had at least two years' actual experience in connection
with building and loan businesses, is eligible for appointment,
and that fection 8196, supra, does not confine eligibllity to
those actually in the employ of a building and loan company.
Thether the present applicant possesses the sxperience required
in co paricon with other applicantis, 1s a matter within the dis-
cretion of the Governor.

Respectfully submitted,

RALPH C. LASHLY
APPROVLED3 Asslstant Attorney-General

ROY MCGRITTRICK
Attorney-General
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