OFFICERS) Compensation of State Service officer rriay not be increased
during present term to $3600.00 as provided by House Bill
No. 28, 62nd General Assembly.

lay 3, 1944

'FILED

Honorable Forrest C. Yonnell 07 éc

(overnor -
3tate of Missourl
Jafferson Clty, Missouri

Your ixcellencys

Thle 1s an scknowledguent of your letter of May 1, re-
questing an opinion from this offlcs. The full text of such
letter 1s as follows

"Jectlon 15086 of He B, 74 of the Sixty-Second
General Assembly 1n regular session (Laws of
Missourl of 1943, page G644) reads in part as
follows:

Y % % The compensation of the state service
officer shall be twentjy-four hundred dollars
(42400.,00) por annun with allowances for ex-
ponses of telaphone, tolegraph, iravel, print-
ing, oinding, stationery, postage, and miscel-
laneaous other expenses Ilncldental to the
operation of such office. % # '"

"iHouse B1ll lio., 28 of the Sixty-Second General
Assembly in extra sesslon repealed tection
15084, Revised Statutes of Missouri, 1939, and
Sectlon 15086, Laws of liessourl, 1945, pages
643 and 644, relating to the State Service
Offlcer, his dutiles, authority, compensation,
employees, asslstants and expenses, and enacted
in lieu thereof eight new sections to be known
as Sectlons 165084, 15086, 15086 A, 15086 B,
156086 C, 15086 D, 15086 i, and 15086 F, relating
to the same subject.

"Section 15086-A of sald louse B1ll No. 28 reads
as followsa:
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"1The salary of the State Service 0ffice: shall
not exc.ed the sum of {3,600,00 por year, and

the salaries of the assistants, attormneys, con=-
sultants, clerks, steunographers and employees
shall be determined and fixed by the State Service
Officer, subject to the approval of the Govornor.!

.“Your opinion 1s respsctfully requested on the
followins guestions

"May the salory, of the person who is now
and has been serving as State ‘ervice
Officer since a period prior to the enect-
ment of sald House Bill No, 28, de increased
to an amount which 1is more thnn ,2400,00 per
annun?

"There 1s ancloaed herewlth copy of sald liouse
Bill NO. 28 .

Section 8 of Artlcle XIV of the Mlssourl Constitution
provides:

"The compensation or fees of no ftate, county

or municlpal officer shall be 1lncreased during
his term of office; nor shall the term of any
office be extended for a longer poriod than that
for which such offlcer was slected or appointed,"

This provislion applies to all offilcers who are elscted
or ap ointed for a definlte term of office and whose compensa-
tion or salary has been fixed by statute. State ex rel. v.
Smith, 87 Mo. 1683 Ulvens v, Daviess County, 107 io. 603;
Callaway County v. lenderson, 119 lio. 32,

fection 15083, Re fo MNoe 1939, provides:

"That upon this article becoming effective the
governor of the State of Micsouri, by and with
the advice and consent of the senate, shall
appoint a state service officer, who shall have
sorved in the military forces of the United
States of Amerlca and who has been honorably
dlscharged therefrom. +hat sald officer shall
hold of'flice for a term of four years and shdll
be subject to removal by the governor for cause
and sald officer shall be undor the adjutant
general,”
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It will be noted that the state service ol ficer undur
this soction is appointed for a definite term of four years
and is removable for cause and not merely at pleasure.

Section 15086, R. 3. o, 1939, and as repesled by Laws
of Missourl, 1943, page 644, provides the state service officer
with a salary of {2400,00 per annum. Section 15086A of Iouse
5111 28 of the Sixty-second General Assembly In Ixtira Sesslon,
repealod “ectlon 15086 and provided the state service offlcer
with a salary of not exceeding (;3600.00 per annum,

The state sorvice officer 1s clearly such an offlcer as
would come within the inhibition of Article XIV, Section 8,
above quoted. He has a definite term and is removable ror cause,
His salary thersfore cannot be 1lncreased during his term unless
he could be sald to come within the exception, that where new
dutles are provided additioual compensation may be allowed for
those new dutles,

it will be nocessary to compare the duties under the
former law with those under the new law to determine whether
the situation here comes wilthin the exception.

Section 18084, H, 5. llo. 1939, prescribes the duties of
the state service officer as follows:

"The offilcer, lmmedlately after his appointument,
and each succeeadlng offlcer, shall famillarize
himself wlith all lawe, both federal and state,
relating to the rights of ex-service men and their
dependents. <hat sald service officer shall dis-
seminate among veterans of all wars living in the
state of lissourl information conecerning their
rights under the laws of the United States and the
rule and regulations of the United States veterans
bureau; shall aid all veterans and thelr dependents
rosiding in the state of Missourl in proporly pre-
paring, presenting and prosscuting their claims
for compensation, pensions, insurance, hospltal-
izatlion, rehabilitation, and all other matters in
wiilch they may have a claim for an award against
the Unlted States or any state, and shall prose-
cute sald clalms to conclusion, and shall ald the
United States veterans bLureaus in properly ad just-
ing all such claims."
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Section 15084 of House B1ll 28, states hle dutles:

“The State Service Officer and all subordinates
and employees of sald “tate Service Officer
shall familiarize thomselves with all laws,
both federal and state, relatling to the rights
of ex-service men and women, their lesal repre-
sontatives and dependents, The sald “tate
Service Officer shall ald and assist veterans
of all wars, thelr dependents or thelr legal
representatives, He shall promote and super-
vise the dissemination by all available means,
information concerning the rights of veterans
of all wards, tholr legal reprasentatives and
dependents, in the State of Mlssouri, under
the laws of the United States and the rules
and ragulations of all the several United States
veterans' bureaus, boards, comaissions or other
Unlted States departments or authoritles which
. are or may be in any manner concernad with the
Interest and welfare of veterans ami their de-
pendents; and shall aid and assist all veterrns,
thelr lugal representatives and dependents,
1living 1n the State of Missouri, in preparing,
presenting and prosecuting the clalms of such
vaterans for compensation, pensions, insurance
beneflte, hospitalization, rehabilitation, and
in all other matters in which they may have a
clalm against the United States of America or
any State arising out of or connected with
thelr service in the Milltary orces of the
United States of America, and in prosecuting
such clalms to thelr coneclusion, when authore
ized and empowered to do so by such veterans,
thelr lugal representatives or dependents.
The sald State fervice Officer shall, in his
dlscretion, have the right to be designated as
the attorney in fact by proper written powers
of attorney exscuted by such veterans, their
legal representatives or dependents, to accom-
plish the purposes in this act specifled., He
shall be authorized to accept, in carrying out
the purposes of this 1¢ct, and for no other
purpose, srants of =zervices, psrsonnel or money
from any Federal agency, or any political sub=-
dlvlslon o the state, or from any organization
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or volunteer agency desiring to participate

in the work of sald department, <+t shall be
the duty of the State “ervice Officer and his
assistants, to cooperate with the several
offices of the Unlted States Employment Ser-
vice, the United States Vaterans'! Adminlis-
tration, and all other Isderal and state
off'ices legally concernsd with and interested
in the welfare of veterans and thelr depend-
ents. +he tate Service Officer shall accept
and receive for distribution and shall dls-
tribute any federal or state funds which are
avallable or may hereafter become available
for veterans of the Milltary Forces of the
United States of America, and if a nond be re-
guired as a condition to securing such fund

or funds, the State Service Officer shall ex-
ecute such pond or bonds as may be so required,”

The provisions of the two sections are substantially
the saue as to dutles. Under thse now section the officer is
empowered to sccept money Irom the Federal govermaent and
other agencles to aid 1an carrying out the purposes of this
act, It could hardly pe sald %EE% This Jmposes & new duty
upon the offlcer, ' It might even be argued that the nevw law
somewhat restricts his dutles., Under the former law the
officer was bound to prepare, prosscute and present claims,
and shall prosscute sald claims to conclusion, Under the .
new section he rmust prosecuté the claims to conclusion when
authorlz:d and empowered to do so by such veterans, thelr
legal representatives or depondents,

o

It should also be pointed out that the compeneation
proviaed for by House Bill 28 merely says, "not exceecing

- $3600,00" There is certainly no specific provislion for
additlional compensation for additional dutles or even any
wandatory requirement that additional compensation be pald.
In cascs where the courts have held the exception to the
constitutional provision to be applicable because addltional
dutlies were prescribed there was always a speclfic provi-
slon for additional compensation for that particular duty
ana not mereoly a provision for a general increase in salary.
See ttate ox rel. v. 'alksr, 97 o, 1623 Cunninghen v. Ry.,
165 Lo, R70; < tate ex rel. v. Sheehan, 269 ..0. 421,
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CONCLUSION .

It is therefore the opinion of this offlce that
the sslary of the State Service Officer may not be
increased during his present term to $3600.,00 under
House Bill 28, Sixty-Second Gensral Assembly Iin Extra

Session.

AP”ROVID Hespectfully submitted

EOY McKITTRICK
Attorney Conersal

ROBERT J o TLANAGAN
Asslstant Attornsy General
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