
OE'Ji'IC6R5 J Contpensation of S tate Service Officer may not be inc . .:>eased 
during present term to 1 3600 . 00 as prov ided by House Bi l l 
No . 28 , 62nd General Assembly • 

.. 1o.y 3 , 1944 

Honor able ..:''or •o a t ll • ..L.iormoll 
.tovornor 
3to.te of t 1tsour1 
J effo1•aon \.:1 t :; , Ui s sour1 

'our ~xcolloncy s 

Thlo ia ll..Y} ac lr..nm= lods• .ent of your l etter of ~o.y 1 , ro ­
quoe tine an op i n ion f ro a this officJ . ?no full toxt of such 
latter la ne followss 

"section l b086.of H. B. '74 of tho ~ 1.xt.,-0ooond 
Gonorctl Aa .... e.nbl y in regul ar sosslon ( Laws of 
: .• i s souri of 19Jl3 , pat;o G44 ) r oads in po.rt o.s 
followo: 

·" '.~· ·~ * 'l'he co.npensation of t i.Lo atato servi ce 
off ico ....... s hnll be t weD.t y-fou:.. ... llwldl~ud dollars 
( ,,2400 . 00 ) por annu..1 v. ith allowanceo f or ox­
)Onat"ls of tolophono , toloc1•aph, \;t•a vol , print­
in,~ , ol !ld1ng, s ts.tionory , postae;o , and .tis col ­
l arlfwns othm." exportcoo ~uc i<.lou.tal to tho 
oper a tion of such off i ce . {<- fl. '" 

" tiouso Dill .t~ o . 28 of tho Sixty- f,oc ond Genera l 
AssoJJ'lbly in OY.tra e cc& i or, 1 op6al eo. .... ection 
15084 , Ravioed f tatutes of ~1ssour1, 1939, and 
Sectiol'l. l..A)86, La.v:s of .. 1"' oour1 , 1943, po.c;o o 
643 and 644 , roldt~~ to the S t ato Service 
Officer , h is dutie~ , aut h oritJ , c ompensation, 
employooo , assistants and oxvons oo , and enacted 
in liou thereof e i ght new eectians to bo known 
as Sections 15084 , l b086 , lb086 A, 15086 B, 
15086 C, 15086 D, 15086 ~ , nnd 150C6 1' , ... ~ala.ting 
to the a a ne s ubject . 

" oct1on 150uG- . o1' sn1d .Hou3o Bill Ho . 28 reacls 
a.s follows: 
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"'The aalnry of t ne Stato J arvice Off ice .· shall 
not oxc Jed tho sum of ~3 , 600 .00 p 1r year , and 
t he sal~rios of the a~sistants , a ~torneys , con­
sultants , clerk3 , 3tenographero anc! employoos 
shall be determi ned nnd fixed by the Stato Service 
Officer , sub j ect to tho approval of the Gov Jr nor . 1 

"Your opinion is roepectfully requested on the 
followin ... queotion s 

"May the s 1 r ) , of t he person who i s now 
and has been servinc as ~ tato ~ervice 
Officer since a period prior to the enact­
...Ient o!' said house .l3i11 No. 28, be 1ncreusod 
to an amount which i s moro than ~2400 .00 ~er 
annum? 

" There is enclosod horO\Tith copy of sai d Houso 
Bill ~lo . 28 . " 

Section 8 of u-t1clo XI V of tho Ml ssouri ~onoti t ut1on 
provides : 

" 'l'he componoo.tion or· foes of no ::.~ tate , county 
or .nun1c1pal officer shall )G incrcasod during 
his ter a of off1co; nor shall the torm of any 
off ice ~ oxtcndod for a 1onc,er p~riod than that 
fol~ which such off lcor \Vas el actod or appoi nted . " 

Thin provision nppl1os t o all officers who aro elected 
or ap o1ntod for a defini te tor m of of ... 'ice and vrhose co::lponeo.­
tion or sal ar y has beon fixed by s t atute . State ex ro l . v . 
Sulitn , 87 tto . 158; L7ivens v • ..-.~nvio ss l.ounty, 107 : o. 603; 
Calla\7 ay County v . llondoraon, 119 .1.10 . 32 . 

f action 15083, n. r~ . lJo . 1939 , providoe: 

"That upon this ~"~ rticle boco~IiJlti effactlve tho 
c;ovornor of the St nte of Ili~souri , by and wit h 
tho advice nnd conaont of t he oennte , shall 
appolnt a state sorvice officer , who shall havo 
served in tho c ilitary forcos of the United 
Statos of ~~torica and who ! IDS boen honorab l y 
d1acuarged therefrom. ~hat said officor shall 
hold of fice for a torm of four years ru1d shall 
be sub ject to re~ovnl by t ho governor for cause 
ana said off icor shall bo undor the adj utant 
genorul . " · 
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It will uo noted that t llo state s 0rvice o_f icor und Jr 
this s uction i s appointed for a definit e tor m of four years 
and is r emovab l e for cause and not merely o.t ~loo.sure . 

f action 15086 , R. s . 110 . 1939, nnd as rape l ed by Laws 
of Mi s souri , 1943, par;e 644 , provides t he state service officor 
wi t h a oal ary of ,2400 . 00 po r annum. Section l 5086A of House 
.oill 28 of t i10 Sixty- second General Assembly i n .l!'xtra Session, 
repeo.lod f action 15086 and provided t ho otato service of: icor 
with a salary of not exceeding ,,~3600 . 00 por o.nnwn. 

TLo state eorvice of ficer is clearly such nn office~ ae 
would came within the inhibition of Ar ticle XI V, s ection 8 , 
above quoted . .Ho has a definite torn and is ro.:10vo.olo for cause . 
ili a s al ar y therefore cannot bo increased durino his terill unless 
ne could be said t o como within the exception, t hat where new 
dut1o3 aro providea additio tal compensation may be allowed for 
t h.oae now dutioo . 

it will be necessary to co~paro tho d ~ties under the 
former l nw with those under tho now law to de t oroino whether 
tho situati on hero comes within the exception. 

~action 15084, R. s . • o . 1939, prescribes tho duties of 
the s tate service of~icer as follows: 

" The officer, im.aodlatoly aft er h i s appoint tent , 
and each oucceedin:; of .. i cer , shall frunilial~ize 
himse l f with all lnwa , both federal and otnte , 
relatinG to tho righto of ox-service men nnd their 
dependents . '•'ha t said service of ,~icer shal l dis­
semina to waons ve terans of all wars livinn in the 
state of J iooour1 information concerninrt tnoir 
rights under the l aws of the United f tates and the 
rule and rogulationo of the United Statoa veterans 
bureau; aho.ll aid all votero.ne and their dependents 
r esiding in the s t ate of ?Uosouri in prop >rly pro­
paring , prooontlnc:; and pros0cuting thoir clairas 
tor coupenoation , pons 1ona , insurance , hoa J itnl-
1zation, rohabilitnt1on, and all othor L~ttors 1n 
\~hich t hoy may hnvo a. c l tdm f or an award aGainst 
t ho Unitod s tnteo or any otate, and shall pl"oao­
cuto aai d clu1ms t o con.clusion, and shall aid the 
unitod f tatoa veternne bureaus i n properly adjuo t ­
i n0 all ouch claims . " 
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~ootlon lb084 of llouao Bill 28 , states hie dut ies: 

'The St ate Service Officer and all subordinates 
u.nd employees of eo.1d ' tate Service Officer 
shall f9.1lli l i ar1zo themselves with all laws , 
bot h federal and state , relating to the rights 
of ex- service men nnd ''omen, tho1r le ,,al ropre­
sontativos and depondento . Tho oa1d c- tate 
Sorv1co Off icer shall aid nnd aoaist ve terans 
of all wo.ro , their dependents or their legal 
.:•CJpreaontati vos . He shall proUioto and super­
vise the dissemination by all availo.blo moans , 
infor mation concer ni flB the rights of veterans 
of all wards , their l o0al repr Jsento.tivea nnd 
dependants , 1n tho ~tato of UifJsouri , under 
tho laws of the United States anc.t the rulos 
and r3gulo.tions of all the sovoral ~nitod f> to.tes 
veterans' bureaus, boards, co~niaaiona or other 
Unitl3d Sttltes c;.opart-:tents or authorities which 
are or mriy be in any manner c oncerned with tha 
into ... ·eat and wel.faro o~ veterans an.. their de ­
pondenta ; ana shall o.1d and assist all vetor~~a , 
thoir l Jgal representatives and dopondonts , 
living in the State of .iii !'souri , 1n p .. •opa.r1ng, 
presenting and prosecu ting tho claLJs of such 
ve terans for compensation, pona i ona , insur: nce 
bvnefitu, hoopitalization, rehabilitation, and 
1n all other matters in which they may havo a 
claim against tho Un1tod statoa of Ator1ca or 
any ~ tate arisine out of or connected with 
tho1r service i n the Mili t o.ry .eorcos of the 
United ~tates of Amor1ca, and i n proD ~cut1ng 
such clnims to their conclusion, whon author­
ized and empowered to do so by such veterans , 
tho ir L.~gal repre&en to. ti vas or dopenc..lents . 
Tho sald to.te f orv1ce Off icer shall, 1n his 
discretion, have tho right to be designated as 
the a t torney in fact by prop ~r wr1tton po ers 
of attor ney executed by ouch votorans , tho1r 
legal representatives or depondonts, to accom­
plish tho purpobes in this act apocifida . rle 
shall be authorized to accept , 1n ca1•rying out 
tho purposes of this· .. ct , and for no other 
purpose , ;rants of aorv1cos , p 1rsonnel or . 1 moy 
f r om any Pederal a~soncy , or any political sub­
a lvlsion OJ.' the state, or f r o1a any orgnnizo.tion 
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or volunteer nl_soncy desiring to participate 
1n the oo r k of said departi'tant . .J.t shall be 
t ho duty of ~he s tate t'erv1-co Officer and his 
ass i s tants , to cooperate with tha several 
off ices of the United States Employment Ser­
vice , the Uni ... cd Stntes Veterans • Adminis­
tration , and al l othor fodaral nnd state 
offi cos legal ly concernud with and interes ted 
in the welfare of vo torans and ·thoil"' depend­
onto . ~he ~tate Servi ce Of f icer shall accept 
~~y r~ooive f or dis t ribution and shall dis­
tribu t e anj federa l or state fWlds wh ich O.l.."'O 
available or may hereafter become avail able 
for veterans of the Military vorcos of the 
Uni tod States of America, and i f n uond oe re­
quired as a condition to securing such fund 
or funds , the State Service Officer shall ex­
ecute such bond or bonds as may be so required . " 

The provisionn of tho t .. vo s ections -e.ro subs taat1a1ly 
t he sa.tl'lO ao to uutiea . \Jndol"' t he now section. tho offi cer is 
empowor od to acceyt money l rom tho .r,~~odo:ral gov-or l"lhlunt and 
other a.,~enc1es to aid i n carrt;n~ out the QUr noses of this 
net. It could hard~oe-sa!d a tn!a-rmpooes a new d~ 
upon the of f icer . · It mi ght even be argued that the nor, l aw 
somewhat restricts h i s dut i es. Under t ho former law the 
off icor ~as bouna to proparo , ~rosocuto ana present c l aims , 
and shall prosecute said claims to c oncl usion . Undor the 
new sec tion he must prosflcuta the cla: ms to c onc l a e1on when 
author 1z Jd and empowered to do so by such veterans , their 
l ogal representatives or dependants . 

It should also be pointed out that the compensation 
provia e<l for by House Bill 28 merely says , "not exc(H)L 1ng 
$3600 .0~" Tho~e is cer tainly no specific provision for 
additional compensation for additional duti e·a or even any 
•. 1a.ndatory requirement that add i tional compensation bo pa i d . 
In cases ~hero the courts have held the exception to the 
constitutional provision to be applicable because add itional 
du t i es were proscribed there was a l ways a speci£ ic pr ovi ­
s i on f or additional compensation f or that particttl ar dut y 
anu not more l y a provi sion for a general i ncrease in aalo.ry . 
see ~ tate ox rel. v . . alkor , 97 )Jo . 162; Cunnincham v . Ry ., 
165 Mo. 270; . tate ex rel. v . Sheehan, 269 .o . 421 . 
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\...0 ' L1JL ION . 

I t is therefore the opinion of thts of-~'ice that 
the s a lary o1 the iitate fer vice O!'r'icer may not be 
i ncreased dur•ntr his present t erm to .. 3300 . 00 under 
House Bill 28 , ~ixty-~econd G~neral Assembly 1n LXtra 
Session. 

h OY • cl' .L ' Rl CK 
Attorne:r G11neru. l 

RJ~ : LeC 

Resoectfuily submitted 

t-.OBbftT J . .... LA:t: ;.GAN 
A~si ~ant Atvorney General 


