RECORDER. { Grantees should be named in index
) in the manner their names appear
( in deed.
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[
Honorable Ross C. Ewing
4

Recorder of Deeds

Audrsin County
Mexlco, Missouril

Dear Wr. Ewing:

This will acknowledge the receipt of your in-
quiry of May 2, 1944, which is as follows:

"I would like your opinion of Section 13,164
Revised Statutes of Mlssouri, 1939, in regards

to Deeds made to Husband and Wife, should the
Grentees be llsted as John Doe and "ife or

John Doe and Mary his wife, this office has always
listed 1like the first example and I would like

to know if this is correct. "

Sec., 13164, K. 5. ho., 1939 1s as follows:

"The recorder of each county in this stste

shall keep in his office & well-bound book

or bocks, to be known &s the 'abstract and

Index of deecds,' which shall have appropriate
columnsvroperly ruled and headed for each of the
followin: items, namely: Names of grantors and
grentees, date of instrument, date of Iiling instrument.
for record, nature of Iinstrument, book and page where
recorded, description of iand conveyed or affectedj;
said books shall be dlevided intc two equal parts,

the front part to be alphabetically arranged for

the names of grantors, and the back part to be
alphabetlically arranged for the names of grentees."

In the case cf State v. Corneli, 149 &. W, (24), 815,
821, the court, in a case relating to a tax assessment,
held: '
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"5 = xWe find nothing in the statutes re-

quiring that assessments of persconal prop-

erty, or orders with reference thereto, shall be in
the full, true, corrcct, and lawful name of the
owner. Sec. 9791, R. 8, 1929, Mo, St. Ann, Sec.
8791, p. 7857, provides that no assessment of
property for tsxes shall be considered 1llegal

on account of eny informelity. See State ex rel,
Wyatt v. Cantley, 325 kic. 67, 26 S. W. 2de. 976,
979, Authorities in point however, are very
limited., Noat cases from cther jurisdictions
involve resl estate or were decided under speclal
statutes. The maetter is discussed 1n 61 C. J.
70%, Sec. 871, where t is ssld: 'Also, it deems
that a designetion is generally sufficlent, 1f the
name entered 1s one which the person commonly uses
end the one by which he is generally known,"s & %

"In the case of Carrall v, State, 53 Neb, 431,

73 N. W. 939, 940, a statute required the 'names
of witnesses' te be endorsed on the information.
The name 'Mres. 'red Stelnburg! was endorsed.

The state sought to use Alena Hary Steenburg, wife
of Paul Fred Steenburg, as a witness. Defendant
contended the name f the witness was not en=
dorsed. 'There was evidence that she gave her name
as 'Mrs., Fred Steenburg'! and that her husband

was known as ''red Stesnburg.' [he court dls-
pesed of the issue of ldentlity as & question of
fact, and said: 'It must be sald thet, in a
striet sense or meaning, this wis not the name of
the witness,. A marrled wecman tekes her hus-
band's surname, end by a social custom, which so
largely prevails that it mey be celled a general
one, she l1s designated by the use of the Christlan
name, or names, 1f he has more then one, of the
husband, or the initlal letter c¢r letters of such
Christlisn name or names of the husband,together
with the appellative ebbreviation "Mrs." preflxed
to the surneme; and all merried women (there may be,
possibly, & few exceptlions) are better known by such
name then thelr own Christien name cr names,

used with thelr husband's surname, and their iden=-
tification would be more perfect and complete

by the use of the former method than the latter.'"

Under the above statute 1t becomes the duty of
the recorder to properly index a deed and unless he does
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that he becomes personally liable for neglect or refusal
to do his duty. In regsrd to such question the Court
in the case of _/Emerson-Brantingham Implement Co. V.
Rogers, 216 S. W. 994, 995, held:

i % & The other line of cases has 1ts origin in
Bishop v. Schnelder, 46 Mo. 472, 2 Am. Rep.533,
where the court refused to extend this doctrine
to the failure of the recorder to properly in-
dex recorded convoyances, & duty imposed on him
by section 10384, end held that a deed properly
filed and copied in the records imparts notice of
1ts contents notwithstanding the faillure of the
recorder to index it. The court there said:

'"The srentee has no control over the officlal

acts of the recorder, and when e has delivered
to the officer his deed, he has performed all

the duty within his power; and when the deed

is copiled on the record, the stat te seys it
shallbe considered as recorded from the time

it was delivered. The subsequent sections are
dlstinet and independent provisions respecting
indexing, and do not form a part of the law as to
recording. They Iimpose a duty on the officer,

and denocunce a llabllity for a neglect or refusal to
obey that duty, but they do not make what has pre-
viously b en done vold.'

"It 1s pointed out thst the statute that mekes
a record. of a conveyance impart notice requires
that the Iinstrument be copied on the record and
that the indexing of such record is imposed

by another sectlon of the section and i1s not
essential to the valldity of such notice, # i "
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CONCLUSION,

Therefore, it is elesrly the duty of the.recorder
to index a deed in the nmamesrof the grantees as such
names appeer in the instrument.

Respectfully submitted

8. V. WEDLING
Assistant Attorney General

A._l_) rROVED ¢

ROY McKITTRICK
Attorney General
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