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;$2 
We aro in receint o~ your 1ettor or rocent date wherein 

you state as f ollows: 

"Referring to your let ter of the 26th inst . will say 
in r enly ther eto t hut the Bonding Company is the amer­
ican Suret y Com,!)any of New York; That I have been 
act ine as t he a ttorney for this company for tho past 
20 year s or longer; 

'' 'lhenever a bond is r equired f r om this company , the 
company i s sues the bond and I collect the pr emium 
on t he bond and send the premium less my col lection 
fee, to the company . I do not solicit business, but 
when anyone \oiants a bond , I send to the American 
Surety Company ~or the bon~ , and collect the pre­
mium on the bond after the Bondi ng company has i s sued 
the bond and delivered it either to m~ o» t o my 
client . 

"1 do not issue the bonds , nor do I act as ag~nt for 
the oo 11pany, am not obli<~nted to send to that com­
pany for my client ' s bonds , but naturally , having 
been associated with them tor so long, I do throw 
most of my business t o them. 

"1 have been acting under the pr ovisions of Section 
8297 , R. s . 1939, which apparently applies exactl y 
to tny case . 

"However, the oo~pany doe 2 pay me a • co~ssion• or 
fee tor collecting the premiums and that fee is on 
a percentage basis the same as f cha r ge merchants 
or other cli ents f or collecting their bills. 

" I never at any time have the right or title t o any 
ot the bonds , neither do I pass on the qualifi cations 
or the persons applying tor the bonds, although I 
somet tmes do hel~ my clients f i ll out applications 
tor the bonds . 
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"There is no licensed 'broker' in Osage County, and 
when we need a bond, we have to send direct to some 
bonding company to get it . 

"l do not want t o be licensed as a broker, tor I ~ 
a licensed attorney, and only do the applying for 
bonds tor convenience to my clients, as most of the 
other attorneys of this county do . 

"What I want to know, is whether, under that . st ate 
of facts , and in view or tho provisions ot Sect ion 
8279 (above) a broker's license is required. 

"P.s . Th& bonds we apply for are merel y • surety' 
or ' fidelity' bonds , and are not bonds for purchase 
or sa~e, as contemplated by the statute . 

You raise the question of whether, under the facts sub­
mitted , a broker's license is r equired of you , particularly 
in view of Section 8297, R. s . Ho . 1939 . 

Section a2g3, R. s . Mo. 1939 provides ror the licensing 
of money brokers: 

"No person , or association or company of persons , 
shall carry on the business of dealing in, or buy-
ing or selling, or shaving any kind of bills ot 
e~change, checks , drafts, bank notes , promissory notes , 
bonds or other kind of writing obligat ory, or in pro­
curing the gold and silTer of the country, to dispose 
of the same f or a p-r em.iW!l, in this state or else­
where , without a license tor that purpose continuing 
in force . " 

Section 8297, R. s . Mo . 1939 declares which persons shal l 
be amenable to the above law. 

"Persons who do· not deal as money brokers or exchange 
d.ealers, except as incidental to their other bus i ness 
and as the exigency and convenience thereof may re­
quire , are not amenabl e to the provisions of t his 
chapt er . " 

The bonds contemplated by Section 8297 , supra , are as 
you point out "bonds for purchase or sale" and do not apply 
to surety or fidelity bonds . In additlon , the statute is di­
r ected to ersons, association~ or compani ea who car ry same 
on as a business . Since your dealings are merely incidental 
you woul d , in any event, be e:xempt i'rom the purchase or a 
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brokers license under tho provisions of Section 82~7 , R. S . 
Mo. 1939 supra. 

Section 5906, R. _s . to. 1939 authorizes the incorporation 
of insurance companies '' f or t he purpose of transacting the bus­
iness ot becoming surety on bonds or obligations o f persons 
or corporations, or ot insuri.ng the tiedl i ty or persona holding 
p1aees of public or priv t e trust," . Section 6Gl5, F. s . uo . 
1939 defines the persons that shall be deemed insurance brokers: 

"Whoever, tor compensation, acta or aid£ 1n any man­
ner in negotiating coatraota ot insurance or rein­
surance, ~or ~lacing risks or etteoting insurance or 
reinsurance tor any person other than himself , and 
not being the appointed agent or officer ot tho oo~­
pany in which such insurance or reinsurance is ettecte4 
shall be deemed an insurance broker, and no person 
shall act as ouoh insurance broker, save as provided 
in this section. The superintendent of insurance 
may , u~on t he payment of a tee ot t en .dollars , issue 
t o any parson a certificate ot authority to act as 
an insurance broker to negotiate contracts ot insur­
ance or r einsurance, or place r!eks, or ettectin1 
insurance or reinsurance with any qualified damest!o 
insurance company or its agents , . and with the auth­
orized agents in this sta te ot any foreign insuranol 
company -duly admitted to do business in this state. 
Such certificate shall remain in torce one year, un­
less revoked ~ the superintendent of insurance tor 
cause. Any person who shall act as broker or agent , 
in negotiating insurance or r e insurance, as above 
stated , without first havin ., obtained a certificate of 
authority or broker's license tor such purpose , shall 
be deemed guilty ot a misdemeanor, and on conviction 
thereof, shall be tined not less than ten nor more 
than one hundred dollars tor each offense, t o be re­
covered and applied in the manner prescribed in 
section 6020 ." 

Under the facts as submitted you are, tor compensation, 
aidins 1n placing risks ettecting insurance tor persons other 
than yourself, and are not +h~ annointed agent or officer or 
the company in which such insura~ is effected. 

Since the language ot Section 6015 supra , defining in­
surance brokers is plain and or but one meaning, there is no 
room t or statutory construction (CtmmJns v. Kansas CitT Public 
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Servi ce Company, 334 Mo . 672 , 66 S . VI . (2d ) 920) . ~'e are there­
fore or t he opinion that, under the facts submitted, you are 
an insurance broker and come within the provisions or Section 
6015 R. s . Mo. 1939, whiah r equires c certificate or authorit7 
from the insurance depart ment. 

Respectfully submitted , 

.MAX WASSERlfAN 
APPROVED : Assistant Attorney r~neral 

Mf UcitN'Tfifd! 
At torney Gener al 

!f.l: mb 


