
TAXATION: Deed under Jones-Munger law conveys fee s1mpl~ tit le, 
subjec t onl y to certain taxes. 

october 21, 1944 FILE 

~..r . H. H. lla.rris, Jr . 1 

<.;ity Att orney 
Marshall, Mis s ouri 

Dear Sir: 

e !l&ve your letter of the 14th in which you 
suumit t ho following for our opinion: 

"Our City Collector has aovertised 
for sale a piece of property here 
in t o\Yn t o be sold for oelinquent 
taxe.s l.Ulder the Jones - Lhmger law in 
l~ovember . 

"There is a life estate i n . the 
proporty with remainder 1n fee over 
to several parties , some of whom are 
livinc at unknown addresses . The 
collector has been asked several 
times as to whet her or not t he 
purchaser at t he sa:lo gets a certif­
icate which i n t wo year s uill entitle 
him to a deed for t ho life estate or 
to t he fee . He asked me about the 
mat ter and I do not seem to find the 
answer under t he now law. Under the 
old law ( 134 S •' • 2nd 62 , and other 
cases) if t he life tenant and the 
re~aindermen were made defendants 
in the sult then a fee was g iven. 
But under the new law notice is gi ven 
jus t as to tho description of the 
tract of land , sale is had , certifi­
cate i s sued and thereafter a deed by 
tho colloc tor; and t nen comas the 

S1 



.kr. 11 _, H. Harris , Jr . Oct . 21, 1944 

suit to 0uiet t itl e under sec tion 
11169. Nothln is oontionod 1n 
t hAt soet1on as t o a f ee s1oplo 
titlo and t ne section 11150, states 
that the c onveyance shall be ' priilln 
facie evidence of ri good and valid 
ti tlo i n f oe s imple in the grantee,' 
but t he c onveyance ltsolf reads t o 
mo like a quit-clnim deod . And I 
f ind no casas on t h is point . " 

, o boliove Section 11149, H. s . I o. 1939 , answers 
your question. T:1at section provides in part as follows: 

"If no person shall redoom ~he 
l ands sold for taxos within t wo years 
f r o.c t he sale , at tho expiration thoro­
of, and on production ol certificate of 
purchase , ana 1n caso the certi ficate 
c overs only a part of a tract or lot 
of land , then accocpan1od with a survey 
or description of such part , c ade by 
the county survoyor , tho collector of 
t ho c ounty in which tho sal e of such 
lands took place shall oxocuto to the 
pur chaser, his heirs or a sv l Gns, 1n 
tho name of t he state , ~ conveyance 
of the real estat e s o sold, which shall 
vest"Tn~ grantooan--aE'Solute estate 
~oe-stmPle , subjoet, honevor t o nil 
Cinims thereon for unpaiu taxes oxcept 
such w1pald ta.xos oxi~ ting t. t time of 
t he purchase of said l ands and t he lien 
for which taxos was lnt Jrior t o t~e 
lien for taxes for which sa id t r act or 
lot of l nnd was sold . {, * . : : -:~ i' ·::.." 

Section 11150, li . S . Mo. 1939, provide a t hat sue:~ 
aeod oy tho c ollector s hal.l be pr i .~a f acie evidence of a good 
ana valid tit le i n fee o lmplo in tho grantee of sai d deed . 
Our c upremo court i n the ca~e of Johns on v . UcAboy, 169 s . , . . 
(Gd) ~32, 934, he l d t hat a pu~chasor at such n tax sale could 
t;take out a prima .facie case in c our t by tho pr oducti on o.f a 
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tax deod 1 ro~ the c ol lector . •fho form of doed sot out in 
section 11150 1 supra, is a for .n simila r t o tn.at used in a 
warrant y doed . Howovor 1 there would be no way to enforce 
a warranty agains t t ho collector, so t hat t he deed, in 
effect, is a quit claim deod . Uoverthol e s s , a fee si:tple 
title is c onveyed a s is of t en done by a qui t claim deed . 
Sectlon 11149, supra, provide s thnt t he deed shall c onvey 
a foe aL:lple title, and t'1~ foru or the deec... so t out in 
Section lllbO i n sufficien t to convey such titl e . 

I t is true tha t under t he old law where t he lien 
for taxes was enforced by a suit 1n court , followod by an 
exec ution sal o , the judg ~ent es tablishinJ the l ien ~ as good 
only against those joined in tho suit . This was done so 
t hat no one would be deprived of his property without due 
process of law. HovJover, under t he pres ent provis ions for 
sale ot l ands for delinquent t nxes , everyone having an 
interest in the l ands has an opportunity to protect his 
interes t . By Section 11145 , H. s. Mo . 193 9, any poraon 
having an interest in t he l and may r odoem the same during 
the period of t wo years fo1low1na the sal e . ;veryone is 
presumed to know that taxes ar o assessed against l and, and 
therefore when provision is made al1o~ng persons interested 
i n real estate sovoral years• time after tl1e taxes become 
delinquent within which to pay them, such persons are Given 
amplo opportunity to protec t their intorest 1n the property . 

Conclusion 

It is , the r ef ore , t he opinion of this office t hat 
a sal e of real estate under t he so-call ed Jonee -~unger l aw 
convejs a toe simple title 1h said land, sub ject t o unpaid 
taxes oxeept such Wlpaid taxes existing at t ime of tho pur­
chas e of said l ando and t he lien for which taxes was inferior 
to tho lien f or taxes for which said tract or lot ot land 
wa s sold. 

AP.?kOWD : 

VAN.J: C . THUHLO 
(Ac t in0) ~ttorney uoneral 

llliK:EG 

"\espeetfully submitted~ 

IIARRY H. KAY 
Ass istant Attor ney General 


