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CONVEY~NCE : Maker of a note se cured by a deed of trust 

cannot release record after payment of such 
. note . 

Mr. Joseph Hayes 
Recorder of Deeds 
Butler County 
Poplar Bluff, Mo. 

Dear Mr. Hayes 1 

May 10, 1944 

This is an acknowledgment of your inquiry addressed 
to the General on May 5, 1944 , which is as followsa 

"I am writing you f or inf ormation concerning 
the r eleasing of Deeds of Trust and ~ortgages 
on Real Bstate. This offioe has for many years 
followed the custom of no t allowing t he maker 
of the note or notes t o make his own release, 
{That is he has never been permitted to sign 
the record as the · ass1gnee of the beneficiary 
or note, regardless of the proper indorsement), 
whether this is t he proper way or not , t hat is 
what we would like t o know. 

"Would it be correct for the maker of the note , 
after the not e has been properly i ndorsed by 
the Benet'iciary, t o sign the marginal release, 
as Assignee of the Beneficiary? 

"What we specifically want to know is, can t he 
maker of the note make his own release. ? " 

Section 3465, R. s. Mo., 1939 , is. in part as follows: 

"If any mortgagee, cestui que trust or assignee, 
or administrator of the mortgagee, cestui que 
trust or assignee , receive full ,satisfaction of 
any mortgage or deed of trust, he shall, at the 
request and cost of the person making the same, 
acknowledge satisfaction of the mortga ge or deed 
of trust on the margin of the record thereof, or 
deliver t o such person a sufficient deed of re­
lease of the mortgage or deed of trust; but it 
shall not in any case be necessary for t he trustee 
to join i n such acknowledgment of satisfact i on 
or 1n such deed of release; and provided further, 

... -- ~ ... 
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that when any mortgage or deed of trust shall 
be satisfied by a deed of release, the r ecorder 
shall note on the margin of the record of such 
deed of trust t he book and page where such deed 
of release is recorded. In case satisfaction be 
acknowledged by t he payee or assignee, or in 
case a full deed of r e l ease 1s offered for record, 
the note or notes secured shall be produced and 
canceled in the presence of the recorder, who 
shall enter that fact on the margin of the record 
and attest the same with his official signature J 
and no full deed of release shall be admitted 
to r ecord unl ess the note or notes are so pro­
duced and canceled, and t hat fact entered on 
the margin of the record and at t ested as above 
provided. * * *" 
Section 3472 thereof is as follows: 

"If any auch person, thus receiving satisfaction, 
do not, within thirty days after request and 
tender of costa, acknowledge sat1sfacti~n on 
the margin of the record, or deliver to the 
person making satisfaction a sufficient deed 
of release, he shall forfeit to the party 
aggrieved ten per cent upon the amount of the 
mortgage or deed of trus t money, absolutely, 
and any other damages he may be able to prove 
he has sustained, to be recovered in any court 
of competent jurisdict ion. " 

The above sec tions indicate t hat any party legally 
holding a note secured by a deed o~ trust and who is legally 
entitled to receive the money due under such contract must, 
upon receiving satisfaction , acknowledge satisfact i on on 
t he mar gin of th e record. 

In passing on this question t he Kansas City Court of 
Appeals, 181 Mo. App . 381, 385-6, said: 

"The coupon notes were negotiable , and, when 
detached from the bond o~ note to which they 
pertained, they possessed all the a t tributes 
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of commercial paper. (BAm. & Eng. Ency. or 
Law (2nd Ed. ), 6. Edwards v . Bates County, 
163 u. s. 269, 1 . c . 271 . ) And when negoti­
ated they carried with them the security 
given by t he deed o£ trust pro tanto. ( 8 Am . 
t~ Eng . E.ncy. of Law (2nd Ed. ) , 13. ) 

"The assignee of a note secured by a deed of 
trust is the party entitled to receive payment 
and who is thereupon bound to satisfy the record 
as t o that note . (See . 2844, R. S. ~!o . 1909 ; 
Ewing v . Shelton, 34 Mo . 518. ) This applied 
as well to the assignee of a part of the notes 
secured as it does t o the aasignee of al l . 
(Hill v . Wa i hwright , 83 Mo. App . 460 . } hence, 
after the coupons in this case 'were assigned 
to Boggs, he was the proper person to release 
as to them." 

The payment of the debts secured by mortga ges 
consti tute satisfaction of such mortgages . In this con­
nec tion t he court in the case of McNa i r v . Picotte, 33 Mo . 
Reports 57. 71, heldl 

"Assuming , but not de ciding, that the aheriff'B 
sale to Duchouquette was void, the payment by 
Delassus of the debts secured by the mortgages 
was a satisfaction of the mort gages . The 
failure t o enter satisfaction on the margin of 
the record of the mortgages might subject the 
mortgagees to penalties, but has no effect to 
keep the mortgages in existence . It was only 
a failure to suppl y convenient evidence of a 
fact accomplished. 

"After the satisfaction of the mortga ges , 
whatever r i ght Delassus had was legal 4 not 
equitabl e, and this suit which prays only 
equ~table relief , was properl y decided 
against the plaintiffs, the representatives 
of Delassua •* <~E- *" 
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CO?iCLUSION 

Therefore, the assignee of a note or notes secured by a 
deed of trust, after payment to him of the full amount of 
such indebtedness, is the proper party to satisfy the record 
as to such note or notes . Uowever, where there is a purported 
assignment of a note, after payment ,to the maker thereof, such 
maker aa assignee may not be permitted t o satinfy the record. 

SVM 1£H 

.APPROVED: 

ROY MCKITTRICK 
Attorney General 

Respectfully submitted , 

s . v. J.IEDLilm 
Assistant Attorney Jeneral 


