SHERIFFE

Not authorized to make a charge for sttenaance
on the juvenile court and enother charge for
attendance on the circuit court on the same day,

in the same circuit.

July 28, 1944

FILEW

gf/‘f 45

Honorable ¥W. C. Huffman
Presiding Judge

Dunklin County Court .
Kennett, Missouri

Dear Sir:

We are in receipt of your letter of July 24, 1944,
in whieh you reijuest an opinion of this departuent. Your
letter reads as follows:

"The Sheriff of Dunklin County has pre-
sented us with o bill for §9.00 for wait-
ing on Circuit Court onrn June S5th and s
bill for $9.00 for waiting on Juvenile
Court on the same day.

"Will you kindly advise il the {4l8.00
charge is a2 legal obligation of Duuklin
County where Circuit Court and Juvenile
Court were held on the same day”®

"A. P. Marshell was duly uotified to ap-
peer &s & witness in Clrouit Court but
falled Lo appear. The Circuit Court had
the Sheriff bring him into court at a cost
of #1.00 fee for serving attachment for.
witness and §6.00 milesge.

"The Sheriff's costs were texed sgainst
Dunklin County instead of against the at-
tached witness.

"will you kindly edvise ir the {7.00 sher-
i1ff*'s costs for attaching a witness as~
sessed against Dunklin County by the Cir-
cuit Court is a legzl obligation of Dunklin
County?"
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Section 13411, R. 3. “i-souri, 1939, roads, in part,
as follows:

"Ffees of sheriifs shall be allowed for
thelr services as follows:

* ¥ % ¥ ¥F

"fFor attending each court of record
or oriminc:l court w:nd for each
deputy zctually employed in at-
tendance upon such court the num-
ber of such deputies not to exceed
three per 48y cecececacses sessees §3,00%

Section 135133, R. 5. Missouri, 1939, provides:

*.ny sheriff wey appoint one or more
deputles, with the .pprobation of the
Judge of the circuit court; and every
such appointment, with the ocath of of~
floe indorsed thereon, shall be filed
in the offlce of the clerk of the cir-
cult gourt of the county."

We have previously held that, under the above two sec-
tions of the statutes, the sheriff is entitled to $5.00 per
day while aotually in attendance on a court of record or
oriminal court, wund that the sheriff msy eppoint not to ex-
ceed three deputies for the performence of these dutles, who
shall each be entitled tc & fee of §{5.00 per day.

The question presented here is whether attendance on
the circult court and the Juvenile court constitutes attend-
ance on two courts of record, thereby Jjustifying two charges
by the sheriff and his deputies.

The following citation sppears in the case of In re
Zartman's .doptiom, 65 S, W. (24) 9561, 1. o. 954:

"One contention of the eppellants is
that the Juvenile court of Jackson County
is a court of limited and special powers,
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a creature of the statute, and it can-
not exercise any poweras not specifically
glven, It is, therefore, argued that,

as taie statutes, sections 14075 to 14081,
Re S. 1929 (Mo. 3t. ann, secs. 14075~
14081, pp. 8282-888), relating to the
adoption of children, do not confer on
such courts the gsneral power to set
aside or annui decrees of adﬁ{tiogihéo
such power exists. The trouble w ti l

argument is in the false pr 8e
vegIIo Courts are Sourts ET_IIEI"

speclal powers. On the contrary, such a
gourt 1s merely a division or branch of
the circ court, a o of gen g%g
coumon-law powers nnd urisdietlon.

statute, section speo z [ng what
court anaII nenrt§g§ E;tqr dr cases _I
T i%;‘tr '&'—E . ..
vooz ne :v:n? e ﬁni sion of %%o : .guis
gourt.

(Aot, s Of whio
g0, S‘E inn,
. : sirnates sourts
cih 3hs < uris» gtion Of cuses CoOl~
Eﬁﬁ uifEIE the terms of the act, says tiat
Girardeau oourt of common oal
roulf QOUrts Siall L&Ve SUOL Juris-

The Iuveni]

Jiotion, end ‘may for gomnvenience be called
oours. "
hﬂ.ﬁ.ﬂl&m‘.m.. .a.-.ﬁii.

courts in counties ut

satlog Lo
£ifty thousand population or over, is §§
liae saue erteot, 5!55 §§o further prov.so -
Yhat Lhe olrocult es or sucE count gﬁall

esignate one Of tLheir uwab er o ear and

gLermlne 0&808 o H.G .
Juvenils court, but oEI a % olre oourt
ca by that name for convenlence.

In the case of In re loFarland, 223 Mo. App. 826, 12
3. We (2(1) 520' 1. G, 52?, the court .‘ltut.d:

W * ¥ * The so-called 'Juvenlile court' is
but a division of the circuit court and 1is
in fact preslided over by the same Judge.
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The statute glves to the circult court
original jurisdioctiom in 2ll matters ap-
pertaining to thne treatment aund correc—
tion ol delinquent minors, wad when act-
ing in that capaoclty it ls called the
Juvenile court. Section 11386, i. 3. llo.
1919.

"The adoption statute itself refers to
*the Juvenile division of the circult
gourt«' It is thean not a separate oourt,
but a division of the eircuit court,
which certainly has original; §on|rn1,
common~law jurisdietion., * "

The above cuses constitute ample authority for the
statement that the juvenile court is but a division of the
eircuit court. The sheriff then is meking a ocharge for at-
tendance at two sessions of the eircuit court held on the
same day, which is in direct conflict with the provision of
the statute, quoted above, allowing him or his deputies but
¢9.00 per duy for such attendance.

We are unable to render an opinion ou the guestion of
Dunklin County's liability to pay the costs ol attuching a
witness because we do not have enough of the facts. You
should have stated whether the suit was of a c¢ivil or criminal
nature -- if eoriuminel, whether the charge was a felony or a
misdemeanor, whether the attached witness was on behallf of the
State or the defendant, wnd whether plaintiff or defendant was
guccessiul. :

-

CONGLUSION

It is the opinion of this department that the Sherirf
of Dunklin County 1s not authorized to make a charge for at-
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tendance on tae Juvenile court and a simller chiarge for at-
tendance ou the circullt court on the same day.

Respestfully submitted

RALFH Co LASHIY
Asslstant Attorney General

APPRUVEDL?

ROY MOKITTRIGK

Attoruney Geuneral

RCL:HR



