
\\ MI~OVRI SCHOOL for DEAF: Board of Mana~ers must fir st 
obtain authority through an 
appropriate aot of General 
Assembly before a building may 
be razed. 
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Mr. Truman L. Ingle, Superintendent 
Missouri Sohool for the Deat 
Fulton, Missouri · 

Dear S1ra 

We are in reoeipt of your opinion request whioh 
reada aa tollowaa 

"We have here at the Missouri Sohool 
tor the Dear a building Which haa been 
condemned as una are . Our Board of 
Managers baa authorised the wreaking 
ot this building. It baa not been 
oooup1ed tor more than tour yeara, but 
baa been a constant aouroe of expense 
1n keeping the roof 1n proper repair 
and it is felt that the wiae thing to 
do ia to el1m1nate th1a expense aa 
quiokly as possible. The board haa 
inatruoted me to write aak1ng for an 
opinion aa to whether or not it ia 
within the l egal authority of the board, 
through the State Purohaaing Agent , to 
aak for bida on the wreaking of the 
building. 

"The board dea1rea to be abaolutel7 with• 
1n their jurisdiction 1n this matter . 
The plan ia t hat whatever salvage may be 
1n the building will go as part, or all, 
pay for the wreaking . 

"I will appreciate it very ~ if we 
may have an opinion trom your offioe 1n 
time for our next regular board meeting, 
whioh will be Friday, JUne 9. " 
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, 
Mr. Truman L. Ingle 

In thia connect i on we wish to call your attention to 
Section 1086~, Reviaed Statutea of Uleeouri 1939, which 
section reads aa fG.lowaa 

"The board of managers of each school 
shall have the care and control ot all 
the property, real and personal, owned 
by auch school, and the title to all 
real estate or personal property now 
owned by auoh aohool, or by the state 
tor ita use, or that may hereafter be 
purohaaed by or donated to such aohool 
ahall be .veated in auch board ot mana• 
gera or the reapeotive schools, tor the 
use and benefit ot the aaid school. 
The board of managers or either sohool 
shall not sell or in any manner dispose 
ot any real estate belonging to the 
school without an aot ot the general 
aaaembly authorising such sale or dis• 
posal ot auch real eatat•• The b~ 
ot managers shall provide their reaieo­
tive schools with an otticial aeal. 

Prom the reading ot the above sect i on, supra, we note 
.that the aeotlon apeoitioally prpvidesa • 

"The board of managers ot either school 
shall not aell or in any manner dispose 
ot any real estate belonging to the 
aohool without an aot of the general 
assembly authorizing auoh aale or dis­
posal of such real estate." 

Due to the taot that the buildi ng ia a part ot t he real 
estate, it is our view that the Board or Managers does not 
have the authority to ras• aaid building described in the 
opinion request without first obtaining authorit7 through an 
appropriate act of the General ~sembl7 authorising the die• 
poaal ot auch building. 

To sustain our position we call attention to the case 
ot Keane v. strodtman, 18 s.w. (24) 896 1 l.o. 898, wherein 
the court said 1n part 1 

"Certainly where, aa at bar, the 
statute (section 8702) limite the 
doing ot a particular thing to a 
preaor1bed manner, it necessarily 
includes in the power granted the 
negative that it cannot be other­
wise done. This is the general 
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rule as to the application or the maxim. 
Even more relevant under the t'aota in 
thia caae is the interpretation given to 
it by the Kanaaa City Court of Appta1a 
1n Doughe~t7 v. Excelalor Springe, 110 
Mo. App. ~23 1 626 1 85 s.w. 112, 1131 to 
this effects 'That when special powera 
are conferred, or Where a apecial method 
ia prescribed tor the exerciae and 
execut i on or a power,' that exerciae 
is 'within the proviaion of the ma.xlm 
* * * and * * * torb1da and rendera 
nugatory the doing of the th~ apecified 
except in the particular way pointed out.'" 

See alao t he case of State ex rel. Kansas 01ty Power 
and Light Company v. Smith, State Auditor, 111 s.w. (2d) 
513, l.o. 514, par. 2, and the case ot State ex. int. Conkling 
ex rel. Hendricks v. Sweaney, 270 Mo. 685 1 l.o. 692, 195 s.w. 
114, 116. 

We are mindtul that the statute, aupra, uses the word 
"disposal" in oonneotion with the word "sale." It is our 
view that the word "disposal" ahould be construed in ita 
ordinary meaning, and to this end find t hat Webater'a New 
International Dictionary, Seoond Edition, bas this to aay 1n 
det1n1ng the word "diaposal"a 

"To get rid otJ to put out or the 
wayJ to finish withJ as, to dispose 
or rubbiahJ to dispose of the mornlng 'a 
mail. To transfer to t he control ot 
someone else, as by selling; to alienateJ 
part withJ relinquishJ bargain away." 

Oonoluaion 

It is t he opinion of t his department that a building 
aituat•d on lands owned by ·the Missouri Sohool tor the Deaf 
oannot be raaed by the Board of Kanagera of auoh aohool with­
out first obtaining authori ty•through an appropriate aot ot 
the General ~aembly or the State ot Missouri authoriaing 
•uch board ao to do. 

APPROVED a 

ROY MoKITTRillK 
Attorney General 

BROtml 

Reapeottully submit ted, 

B • . RICHARDS CREECH 
Assistant At torney General 


