TREASURER : 11 eusurer may be reimbursed for necessary
COUNTY COURT: clerical hire.

February 8, 1944.

FILED

Kb

¥Mr. Louls G. Johnson,
Preslding Judge

St. Francols County Court,
Farmington, kissouri.

Dear Sir;

Your letter of January 27, 1944, presents for our
opinion the following questions

May the County Court reimburse the County
Treasurer for $1215.,00 expended by him
for olerical hire in the discharge of the
duties of his office?

It appears that this sum has actually been expended by the
Treasurer, and you state that such expenditure was "indispen-
sable to conduct the duties of said office." Ve assume that
you consider the sum to be reasonable.

The office of Treasurer in St. Francolis County 1is
governed by the provisions of Article 8, Chapter 100, K.S.Mo.
1939, Examination of that article does not disclose that the
Treasurer of sald county is authorized to employ a clerical
force at the expense of the county. Nor do we find any other
stutute so providing. However, it does appear that Section
13800, Laws 1941, p. 534, authorizes Treasurers in counties
having more than 75,000 and not more than 120,000 inhabitants
to employ one deputy at a fixed salary.

We think the conclusion to be reached is governed by
Rinehart v. Howell County, 163 8.W.(2d4) 381 (Mo. Sup.). In
that case the county prosecuting attorney had expended certain
sums for necessary stenographic servicfs connected with the
discharge of his duties. The county refused to reimburse him
and he brought action to compel reimbursehent. The court held
he was entlitled to recover. The opinlon points out how the
prosecutor was not authorized by statute to have a stenographer,
and how in larger countles prosecutors were suthorized by stat-
ute to have a stenographer, and then disposes of the question
as follows (l.c. 383):



Mr., Louis G. Johnson, -l 2-0-44,

"Appellant's statutory citations (auth-
orizing stenpgraphers in larger counties)
constitute legislative reco;nition of the
propriety of expenditures for stenograpliic
services in the discharge of the present-

day duties of prosecuting attorneys in

the communities affected - an approved
advance in proper instances for the ad-
ministration of the laws by county offli-
clials and the business affalrs of the

county and for the general welfare of the
publie, ©Such enactments,in view of the
constitutional grant to county courts,

(Art. 6, Sec. 36) should be construed as
relieving the county courts in the speci-
fied communities from determining the neces-
sity therefor and, by way of a negative preg-
nant, as recognizing the right of county
courts to provide stenographic services to
prosecuting attorneys in other counties when
and i1f indispensable to the transaction of
the business of the county, and not as favor-
ing the citizens of the larger communities

to the absolute exclusion of the citizens

of the smaller communities in the prosecut-
ing attorney's protection of the interests

of the state, the county and the public.

See the reasoning in Ewing v. Vernon County,
216 Mo. loc. oit. 693’ 116 8.VW. loc. cit. 5282.
Consult Harkreader v. Vernon County, 216 iio.
696, 116 S.W. 523, involving reimbursement

to a shceriff of expenditures for water, gas,
jenitor service and stamps. DBuchanan v. Ralls
al resasons sustaining the judgment nisi may be
found~in the cases cited.

"The foregoing dlsposes of the points brief-
ed by the appellant. The result wight differ
under Iive issuea involving the County Budget
Law, lawful action by the General Assembly
covering the subject matter in sald county,
nonarbltrary action by the County Court, or
the substantlalness of the testimony as to the
absolute necessity for the services."
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As applied to the instant question, it appears that,

Just as in the Rinerart case, the Treasurer of St. Francols
County does not have a statute authorizing him to have tlerli-
cal help, but that in larger counties the Treasurers ere, by
statute, provided with help. The seme line of reasoning eme
ployed in that case ought to apply to warrant reimbursement of
the Treasurer of St. Francols Gounty for all reasonable sums
expended by him for clericel hire "when and if indiapanaable

to the transaction of the business of the county."

CONCLUSION «

Therefore, subject to the same reservations made by
the court in the Rinehart case, we are of the opinion that the
Treasurer of 5t. Francois County may be reimbursed in a reason-
able sum for expendltures made for clerical hire necessary and
indispensable to the transactlion of the duties of his office.

Respectfully submltted,

LAVKENCE Le BRADLEY
Asglstant sttorney-General.

APPROVED:

ROY MOGKITIRICK
Attorney-Gencral.
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