
T~ASURER: 
COUNTY COURT: 

~reasvxer may be reimbursed for necessary 
clerical hire. 

Februar· 8 , 1944 . 

F l LED 

lfb 
Mr . Louis u. J ohns on , 
Presiding Judge 
St . Frm cois County Court , 
Farmingt on , Mi ssouri . 

Dear Sir : 

Your lotter of January 27 , 1944, presents for our 
opinion t he f ollow1D6 que stion: 

lotay the Count y Court roimburee the County 
Treasurer for 121~ .00 expended by him 
for clerical hire in the discharge of the 
duties of his office? 

It appe ars t hat this sum haa actually been expended by the 
Treasurer , and you a tate that such expenditure wa~ "indispen­
sable to conduct the duties of said office . " v:e assume t hat 
you consider the sum to be r easonable. 

The office of Treasurer i n St . Francois County is 
governed by the provisions of Articl e 8 , Chapter 100 , R.S . Mo. 
1939 . Bxan1nati on of thut article does not disclose that t he 
Treasurer o f said county is au t horized to employ a clerical 
force at the expense of t he com1ty . Nor do we find any other 
stut ute so providing . However , it does appear tha t Sec tion 
13800, Laws 1941, p . 534 , authorizes Treasurers in countioa 
having more than 75 , 000 and not more than 120 , 000 in.habi tan ta 
to employ one deputy a t a fixed salary . 

We think the conclusion to be r e ached is governed by 
Ri nehart v . Howell County , 153 S .~ . ( 2d ) 381 (I o. Sup . ) . In 
t hat cane t he coun t y prosecutin attorney had expended cert ain 
sums for necessary stenographic servi ens conne c ted with the 
discharge of his duties . Tho county rofused to reimburse him 
and he orought ac tion t o compel roi~bm•sement . The court held 
he was entitled to recover . The opinion poi n ts out how the 
pro secutor was not authorized by s tat u te to have a s tenogr apher, 
and how i n l~rger counties prose cutors were authorized by s tat­
ute to have a stenosraphor, and then di oposes of tho question 
as fo llows (l.c. 383): 



Mr. Louis G. J ohnson , - 2- 2-8- 44. 

"Appellant 's statutory citations (auth­
orizinB stenpgraphers in l~rger counties) 
constitute l egialative recoGnition of the 
propriety of expenditures for s tenographic 
services i n the discharge of the present-
day duties of prosecuting attorneys in 
the oommuni tie~ affected - an appro ved 
advance in proper i nstances for the ad­
ministration of tho laws by county offi­
cials and the business afftd. rs of the 
county and tor the general welfare of the 
public, Such enaotments,in view of the 
constitutional grant to county courts, 
(Art. 6, Sea . 36) should be construed as 
relieving t he county courta in the speci­
fied communities from determining the neces­
sity t herefor and , by way of a negative pr eg­
nant, as recognizing the right of county 
courts to provide stenographic s ervices to 
prosecuting attorneys in other counties when 
and if indispensable to the transaction of 
the business of the county, and not as favor­
ing tho ~itizens of the l~rger communities 
to the absolute exclusion of the citizens 
of tho smaller comnunities in the prosecut­
ing attorney's protection of the i n t e rests 
of the s tate, the county and the publ i c. 
See the reasoning i n Ewing v . V rnon County , 
216 Mo . loc . cit . 693, 116 s .v, . loc. cit . 522. 
Consult Harkreade r v. Vornon County 1 216 ttto . 
696 , 116 s .w. 523, involving reiMbursement 
to a shLriff of expenditures for water, gas , 
janitor sorvice and stamps . buoh~an v. Ralls 
County , 283 Mo . 10, 222 S .~ . 1002 . Addition­
al ~ftAqons sustaining the judgment nisi may be 
f ound in the oases cited . 

"The foregoing disposes of the points brief­
ed by thG appellant . The result lni ght differ 
under l ive isaues involving the County Budge t 
Law, lawful action by the General Assembly 
covering the subject matter in said county, 
nonarbitrary action by the County Court , or 
the aut>stantlalnoss of the testimony as to the 
absolute necessity for tho services." 



Mr . Louis G. Johnson, - 3- 2 - 8 -44. 

As applied to the instant question, it appears that , 
just as in t he R1ne rart case, the Treasurer of St. F~ancois 
County does not have a statute authorizing him to have bleri­
cal help, but that in largor counties the Treasurers are , by 
s tatute , provided with help . 'l'he same line of reasoning em­
ployed in t hat case ought to appl y to warrant reimbursement of 

the Treasurer of St . Fr~ancois County for all reasonable sums 
expended by him for clerical hire "when and if indispensable 
to the transaction of the businoss o f the county ." 

CONCLUSION . 

Therefore , subject to the same reservations made by 
the court in the Rinehart case • we ~re of tho opinlon that the 
Treasurer of St . Fracoois County may be reimbursed in a reason­
able sum for expenditures made for .cle rical hire neeessary and 
indispensable to the transaction of the duties of his office . 

APPROVED : 

ROY McKTT.L'RI CK 
Attorney- General . 

LLB/LD 

Respectfully submitted, 

L4V:RTh CL L . BRAl.>LhY 
Assistant .. ~ttorney-General . 


