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COUNTY COURT : County Court cannot divert to the 
County Revenue Fund money collected 
to pay off bonded indebtedness . BONDED INDEBTEDKESS: 

TAXATION : 

------------------------------------------------------------

February 3, 1944 
FILED 

llonorable J . L . Killion 
Presidlng Judge /i-9 
County Court of Texas Count y 
Houston, Missouri 

Dear Sir: 

We have for attention a l otter f r om r.~r. C. W. Bur khead, 
a member of t he Consti t utional Convention, in which he re­
quests the opinion of this department nnd directs us to send 
t ho opinion to t he County Court of Texas County . IUs roquest 
is as follows: 

"The Count y Court of Texas County wishes 
t o know if the Court may use money accrued 
on Refundine and Court House and Jai l Bonds 
by issuing a warrant on t he county in order 
to save t he interest on county warrants . 

"The sum of t l5, 000 is now on hand and will 
not be needed until t he first of t he year 
at \'lhich time money will be on hand from t he 
current tax collections. 

11\fil l you please sond an opinion on this to 
t he Countl Court of Texas County , at Houston , 
Hisaouri? 

The question is , as we understand i t, whet h er t he County 
Court of Texas .County may use t he .:,15, 000 (wh ich it has on 
hand at t he present t imo in t he Courthouse and Jail Dond IiUnd ) 
t o pay the current expenses of the county , and t hen repay t h is 
amount into t h e Courthouse and Jai l Bond rund the first of next 
year f r om t he current t ax collections. 
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.Jo a:Jsun1o t :1at t:1e County of rexas has voted Courthouse 
and Jail Bonds a..1.d that t !lo .... lJ , OJO o.bovo Ment i vnod was der ived 
from an o.nnual to.;{ lev.!.od by tho Jou"1.ty Court t o pay tho intor­
oat and croa.to n sinkine fund for t.1.o ::>O.'J'lC"1.t of so..:.J. obllr:;atlon 
under t ho pl,ov.:.slu:1s o.._"' A ... tlclo 5, Cha:~ter lC , .~ . :. • . :o . lJSJ . 

'?.aero ~.s o. .:;cneral rtllo of ~O.\' ,;:, .. .:.c21 "e t:1.:nk .:.s e.:>plicable 
t o t his quost.!.on a.nd th,at lo tl ... q,t taxes autllor~zo<.l to bo levied 
and collected for one pur;)ose C£.l!ll".Ot be diverted or ·..1sed for 
s ome other purpose . 

Under the title of " Toxo.tion11 in 61 c. J . pace 1521, Sec­
tion 2235, it is stat ed as follows: 

"Taxoo w:1.!.ch are sot a_ rt by t :1e c onstitu­
tion of ~~e state fvr narticular uses cannot 
be dl verted by t :1.e ler;islature to o.ny ot' .or 
pur pose , and neitoor can funds dor·vod fro: .1 
taxos ~evied and collected for part~cula.r 
pur poses be locally utilized for , or diverted 
to, any ot her purpose • . :· : :- ·:· ·:· : .·" 

Th:!.s r ule of :..a.w ::.s supported by co.ces fro 1 vo.rlous states 
and VTe quote f r om ~ow vs . hSh.lo'j tJour..t;; , (Ar~ . . ) 133 >. , • ( 2d) 
652, 1 . c . 653: 

" ::- :· rer :1£\")S t!.orc :':.s no bettor settled 
pr inc iple of- la.v; t''lt'-'11. the one .,?rov .:.dlnr; t:ULt 
tho effect t ln t t~~es lav:od and collected 
f or a. parti cular purvooo nay not bo diverted 
or a.ppro:Jr:a.tcd to o .c other pt.r-.:. ose . . " 

And also·, in o.Jc:_ool Distr'ct No . 24 vs . Sn:!th , 191 .·ac . 508, 1 . 
c . 510 , the court nto.ted: 

11Althou~h the c ounty c.:nrt is o.utllor.:zod 
and dlrected by the 1ce~ sla.turc to rm:m such 
a levy for sc:-:ool pur poses , who .• ~.mde it is 
for t'1e solo use a.r4. ber..ofit o:: tho vnriot,s 
sc:tool d:l.str~ cts of t• ... o count;; . The a.ut!lor-
1ty of the county c.:>'trt t:1en ceases . .ben 
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t ho tnx is collected it automatically 
becomes t he money of t he school distri cts 
accvrd1nG t o t hei r proportionate r~ghts, 
and thereafter t he county court has no 
inter est Vlhatever in the fund . .~ .... ~ .<- .}" 

In t h e case of State ex rel. Hop:por, vs . Cottong!n , 172 
:1o . 129 , 1 . c . 135, in discusai.ng t ho quostion of t ho county 
us i ng money voted for a bonded indebtedness for ordinary count y 
purposes, t he court said: 

n.,. :r .;. Tho fund i n question \ '79.S no part 
of t he general revenue fund of t ho county. 
It was a special fund raised for a part ic­
ular purpose, and neither the county court 
nor the county treasurer had any right t o 
apply a dollar of it to any other purpose . 
If , on t he one hand, the bonds are valid, 
~~ t he taxes wore legally levied , t~e bond-
holders are ent i tlod t o 1 t. ~~- -.~ .: :c. ::· -::· :~o" 

The aamo pr inciple is involved as when ta..'tea wh ich are 
l evied for school purposes cannot be used, when collected , r or 
county purposes . Neither can taxes levied for county purposes 
be used for school purpose s . Tno auth ority of the Count y Court 
ceases with t he ma.kine of t he levy, and tho money, when col­
lected, becomes automatically the money of t he school distr i cts. 

It is clear that t he Coun t y Court , 1n t he instant case, 
would not have author ity t o issue a warrant payable out of the 
interest and s~nking fund and payable into t he count y revenue, 
for the ordinary county expenses, and t hen repay the interest 
and sinki nG fund f r om the current taxes on January 1 , 1945, f or 
the reason t:1at the fund cannot be used for any other use than 
t h e payment of t rw bonded indebtedness and interest t hereon. 

CONCLUSION 

I t is , ti1erefore, the opinion of this department that t he 
County Court of Texas County would not be authorized to use the 
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money collected to pay t he bonded indebtedness for count y 
purposes , on an aereement t o pay s ame back int o t he interest 
and sinking fund at a later date . 

! PPRvVED: 

ROY !.:oKITTRICK 
Attor ney- General 

Respec tfully submitted , 

COVELL R. HEX/I TT 
Assistant Att orney- General 


