
RECORDER OF DEEDS : Cous ervat or duly appoi~t ed by Federal Home 
Loan Bank Boar d upon liquidation of Fede r al 

·Savings a nd Loan Associa tion would have 
author i ty to rel ease deeds of trust and t he 
Supervi so r of Building and Loan Assoc ia tions 
of Missouri has no control over t he situati on . 

Fe brua ry 11, 1944 

Mis 8 Helen Masterson 
Heoorder of Deeds 
Clay County 
Liberty, Mi ssouri 

Dear Miss Masterson: 

This will acknowledge r eceipt of your 
letter dated February 7, 1944, wherein you requested 
an o pinion from this Depa rtment. Your opinion re­
quest r eads as follows: 

"I wlll a 1)preoiate it vo~ much it you 
will g1 ve me your opinion on the f o llow­
ing matter . 

"Th e affairs of the Liborty J"ederal · Sav­
ing s & Loan Association, at Liberty , 
Missouri , whose charter waa gr anted by 
the Federal Home Loan Bank toard , · a re 
now in the hands of a conservator, who 
ha s been appointed for the purpose of 
winding up the affairs or such associa ­
tion. 

"A number ot loa ns have been paid to 
this associa tion which are secured by 
deeds of trust of record in this o f f ice. 
It is now the desire of the conservator 
to release these deeds of trust , a nd I 
am in doubt as to who v.ould have authority 
to make suoh releases. 

"l find that Section 8249 u. s . Mi s souri , 
19~ , makes prov1si on for the appointment, 
by the circuit court, of the superv~sor as 
receiver , for t he purpose ot releasing ot 
record any deeds of trust securing loans; 
but there is a question in my mind as to 
whether or not this s ection applies to 
Federal Savings & Loe.n Associations, or 
merely to stat e associations. 

• 
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"It t he a bove section doe s not apply to 
Federal Savi ngs & Loan Associations , would 
an inst r ument , i s sued by the Federal Home 
Loan Bank Board, gr m. ting to the conserva­
t o r t he power to release deeds of trust of 
r ecord , be suffi cient authority f or the con­
servator t o make s uch r eleases, provided, 
of course, t ha t t his authority, to gether 
with hie apoointment as conservator{ be duly 
recorded in this office, prior to h s making 
suoh relea ses. · 

" I wi l l be very grat eful if you will inform 
me at your e ar liest convenience, as to wnat 
pr ocedure I should follow. 

"Thanking you tor your usual courteous and 
prompt a t t ention to the matter , and tor 
opi nl ona rendered in the pa st, I run" 

A Feder al Savin~s and Loan As s ociation is a 
distinct Federal Agency organi zed under the Home Owner ' s 
Loan Act of 1~33 and under t he direct supervision and con­
trol of the Federal ITome Loan Bank Board . 

Section 1464 of title 12, U.S. C.A. provi des : 

·The Board (Federal Home Loan Bank Board) 
shall hdve full iJwer to ur ovide in t he 
r ules ana riiUia one herein authorized 
f or t he reorganization , consolidation, 
mer ge r or l i quidation or suCh as socia ­
t i ons i ncludi ng the pow~r to appoint a 
conservator or a receiver to t ake char ge 
of t he a f f airs of any suoh asso cia tion 
and to r equire an equitable readjustment 
of the cap i t al structure or t he same; and 
to release any such a ssociation f rom such 
cont rol and per mit i ts furthe r operat ion." 

Section 8232 Revised St a t utes or Mis souri, 1~3~, provides 
that any sta t e associa tion may convert itself into a Federal 
Savings and Loan As s ociation under certain condi tiona and 

"* * * upon the grant to any associa tion ot 
a charter by the Federal Home Loan Bank Board 
the associa tion receiving suoh cha rter shall 
cease to be an a esoo1at1on 1noorporated under 
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this law and shall no longer be subject 
to the aupervl a i on and oo ntro 1 of the 
Supervisor. * * l!t ,, 

Thi s section clearly excludes the Supervisor 
of Building am Loans Association of the State of Mi ssouri 
f rom any authority where a Federal Savings and Loan As­
soc1ution is involved. It IDBY be distinguished :from 
section 8249 , R. s . Mo. 1939, or which you speak in your 
letter. That section provides tor a joint responsibility 
between the Federal Savings and Loan Insurance Corporation 
and the State Supervisor where the association is one or­
ganized. and existing under the Lawa ot Missouri, and also 
has this Federal Insurance. It would not apply to a Federal 
Savings and Loan As sociation which is organized under the 
Home Owner's Loan Act ot 1933 and also posseoses this Federa l 
Insur ance. 

CONCLUSI ON. 

It is therefore the opinion of this office 
that where a Federal Savin:"'S and Loan Association is in 
the process or liquidation a conservator duly anpointed 
by the Federal Home Loan Bank Board would hnve full authori­
ty to release deeds or trust and the Supervisor ot Building 
and · Loan Associations or Missouri 11«>uld have no oontrol over 
the situation. 

ROY UoR:!'IIIM CK 
Attorney General 

RJF : ir 

Res~eotfully submitted, 

Robert J . Flanagan 
Assistant Attorney-General 


