COUHTY COURT: The counby court mas jurisdiction to correct
taxes extended azalinst exempt property, but
no authority to change taxes extendeu before
the property became exempt.

January 15, 1944 FI L E D

Y
Honorable J. F. Newton J

Presidin, Jud_ e

County Court of “right County $
Mansfield, llssouri

Dear Glr:

Ve are in recelpt of your letter of January 4th, re=-
queating an opinion fron this depertment. Your letter reads
a8 followa:

"January 5, 1943, a lr. Yallen sold the
first baptlst church of Hansf{leld a
resldence properity to be used as a par-
sonaze, he did neot _juarantee the payment
of the 1943 taxes.

"llow comes the church and asks that the
1943 tax be relieved would the sourt be
witnin their ri hts in doing this,"

See. 6, Article X, Constitution ol Missourli, provides:

“"The property, real anu personal, ol

the State, counties and other municipal
corporatlons, and cemeteries, shall be.
exsmpt fros taxetlon. Lots In lncorpor-
ated cltles or towns, or within one mile
of the limlts of any such city or town, to
the extent o one acre, and lots one mile
or wuore distant from such citles or towns,
to the extent of [ive acres, with the
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buildin;s thereon, may be exempted

from texatlion, when the same are used
exclusively for relijlous worship, for
schools, or for purposes purely charie-
table, also, such property, real or
personal, as may be used exclusively for
agricultural or hori cultural socletiest
Provided, that such exemptlons shall be
only by ceneral law."

Section 10937, R, 8. Mo., 1939, in so iar as ls pertinent
to this gquestion, reads as followsg

"ime followin _ subjecis are exempt fron
teaxatlong 4 % # & & & & % #gixth, lots in
incorporated cities or towns, or within

one mile of the limits of any such clty

or town, to the extent of one acre, and

lots one mile or more distance frow such
cities or towns, to the extent of flve acres,
with the bulldlngs thereon, when the same

are used exclusivelr for relizlous worship,
for schools or for purposss purely charlta-
ble, shell be exempted from taxation for state,
eounty, or local purposes,"”

Assunirny that a parsonaze 1s exempt from taxatlon and that
e tax has been extended a _ainst 1lt, then the county court would
have authority to correct the error under sectlon 11114, R, S,
:150 L] 1939 -

It appears from your letter though that the tax here had
been extended a:ainst this property hefore lts use had changed
and while 1t wos stlll owned and used privatelys In this event
the lien for taxes has attached and the tex would have to be
pald, even though the use of the land now makes 1t exempt,
(Cooley on Texatlon, Volume 2, parasraph 712, pa.e 1490,)

CONCLUSION

In our opinion the county court would have no authority
to disturb taxes extended before the property wes used as e
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parsonage, but 1f the parsonage 1s exempt from texation and

a tex ls extended azalnst 1lt, then the county court may correct
the error, '

Respectfully submitted,

RALPH C. LASHLY
Assletant Attornéy-General

APPROVED:

J-\E‘j . l’.thI - inldl{
Attorney=Ceneral
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