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Foes - Probate ~udge s : Prouate Judges are entitled to fees for 
certifying to assessors lists of admini ­
strators and may retain same if it is i n 
excess of salary. 

Jul y 14 , 1944 . 

Fl LED 

:ron . F..a l ph ~ .. . nevins 
Prosecuting Attorney 
.Uckory County 
Llornita--:o , r.dasoW?i 

.JJear • ;r . ~. uv ins : 

6b 

1.0 have you1~ request for an of:..'.:.c ial opinion ~ do.tod July C, 
1944 , unich is as foll on s : 

11 1~ould like an opinion on t l.'lc folloYTinc; : 

"Is the ProiJa tc Juu...;c 0 1. t::. tlt>a to c11arco 
a fee for cortlfylnG list of estates to 
t he a s sussor , as r equired b~ Sec tion 1095'7 , 
and. if so·, is ::e ont.: tlod t o :>:etain the 
J. ee? rt 

Section 10~~7 , ~l . ~ . ' .• o . 1 .... ::39 , prov::dcs in t.n r t as f oll0\70 : 

"It ..... l·lfll l be tho duty of ever y juds:;o of 
tl.lC p:t•obato court in e a ch cou'!ty in t;,.l s 
s~cato to cvrt ify to t he county a ssessor , 
on t , 10 .fh·~ t. : cnday of Juno ::..n every year , 
a Y.r::.. tton li~ t ol. OVCl"Y O.<.L;jin lst rator , 
executor au: .. ,;uurU..:.an ~ and of' ever;; ot:1er 
~X:rc-:>:1 lcco.:..ly ::.n cha.r:;e o.na cont!'ol of any 
... H::tct e .:.n tho probe. to court; ~:- -:,- -:·- " 

Section 13404, ~ . E. ~o . 1939 , } rovides i n part as follows: 

nr:..':J.o juJ.ccn of :"roba '· e C01.Tt s , :-ospectlvely, 
nha.ll be a lloYied r~os for t:1c!.r services 
o.s :'ollons : !'· i: {~ 

"Por c opyinG any orJ.or, or record or :_.1o..por , 
-not horo~n prm ... idod f01~ , for ovory hv.n.l red 
\'/O:?dS a,..,.d fi[.;'llrE>S • • • • • • • • • • • • • • • • • • • • • • • • 10_¢' ·::~ w,r ·::· 

11r'o:.. .. evory ccrt::.fico..te and soal • ••• •••••• 50;! -::- ~~ -:~ " 

The du t y o.r the p!"obatc j udge to mlll~e t ho list i s sot out above 
and t he feo which h e i s to receive is a lso definitely s et out . 
The r u l e as stated in t h e case of Snith v . Pott is Count y , 136 
s .w. (2d) 282 , L.c. 28 5 , is as f ollows: 
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11 'l'he ... ulo .:.::1 osta.bl::s: .. vd t:mt tho r::.c;ht of 
n ~blic o:r:.cia.l to <..Ol:lpcncnt_cn 1~ucii bo 
founded on a. stn·Guto . It is oquo.lly 
- sta.b2.1shod tha.t such a statute i s st.rictl y 
construed ago.inst tho officer . l,odo.\lay 
County v . Kidd01 .. , I·o . Gup., 129 J . ; •• (2d) 
057 ; ,,o.ru v • Ghristic.n vounty, 341 Iio . 
111&, ll~ >..) •'· • (2d) 102 · " 

Your oocon .. : quost:ton as to \Jhcthcl, or not t ho :,>robate judge 
.... ould bo o:::1t! tled to roto..:n tho foe co1loctod by him as pro­
vidoc1 a.bovo ls tL.'lswered by .:>Get ion 134041:) Lav1s of ... issouri , 
1043 , paco 8631 , \1:1ich 1~ -~,1 part aa foll ows s 

"'..i.' ..... ~.;;o .JuJ'"·os of tno Probate Jourt:: in countioc 
r,:.ic: .... nO\. ~~vo or may .. _oz•oaftc.r !mvo c :'O:;;>ulo.­
t:!.or .. or l e ns thon 19 , coo inhab.: to.nts shllll 
roooi vo for t~1oir sorvicos a."lnual1y, to bo 
paid out of tho vounty ~roasury in oqua1 
r.10nthly lnstallmc.uts at tho ond of eo.c~. !. .onth 
by o. warrant CJ.--avm by the ~ounty Co·~t.: t u;>on 
tho County ~rcc..~n.ry :-t1n1rum so.lnr los ar. fo1lowa: 
In cotmtloc ::C.vlnc 10 , 000 !nhc.'";ito.nt:J or less, 
ttle SU:.!l Of: .,,756 e0 0 J .:; ;; 

CONCLUSION 

It is thoroforo the opinion of th1a office t hat tho pro'bato judge 
of J.ickory 0ounty shall be ontlt1ed to tho sum of 10~ per hundred 
\t~~us or ricuros :or each l i s t nade out by h im as providod for 
in vOOtion 10957 , R. s . ~ro . 1939 , and tho further sum of . oo¢ for 

• 
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makine t ho certificate as therein provided. 

I t io furt~_or tho opini on of t i1i::J office that inaor.ruch as 
':iclcory (..ounty has a population of loss thnn 10 , 000 inhabi tants 
tho probate judge can only rotnin tho abovo foe in t ho ovont 
that t ho total foes colleotod by him o;coed tho · auc of v750.00 
as provided in Soction 13404a, La.wo of llisao~i , 1943 . 

Vory t ruly yours 

GAYLORD UILKTilS 
Asoiotant Attorney Gonoral 

APPROVED: 

R6Y LtoKITTHICK 

GW . oc 


