{CORDERS == DUTIES AS TC CHATTEL MORTGAGESS
BReUR It is not necessary that a certificate of
title be presented at the time a chattel
mortgage on an automoblle 1s recorded.

July 28, 1944.

FILED

v

lire Chas. A+ Heumann
Chief Deputy Recorder
City of St. Louls

Bte Louis, ilssouri

Dear lirs, Heumarmt

This is to acknowledge your request for an officlal
opinion; dated July 17, 1944, which 1s as follows?$
"WJe would like to have your ruling

on this question of Chattels.

"fg 1t legal to file a chattel on
an automobille; and then later; say
four or six weeks,; ocome in to cert=-
1fy same?

"It is our thought that the titls
should be presented at the time of
filing of chattel.

"Awalting your early reply, and
than%ing you in advance, we are,

Sectlon 35488, Laws of llssourl, 1941, pago 529, reads
as follows:

"Certification of filing chattel
mortsase on motor vehleles =« ro-
lease; fece, certain oxenptions: --
It shall be the duty of the recorder
o deeds; on reguest of the morte-

gagee, or hls assignee, to certiiy
on the cer cate of title to the
morsgased motor vehilcle, that such
chattel mortrage has heen filed
showing the date, the amount of
the mortgege end the naane of the
payee. \ihen such ehattel mortgage
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is released 1t shall be the duty

of the recorder to so show on the
certificate of title. For services
herein provided the recorder shall
recelve a fee of twenty cents (20 Cts,.).
A mortpage on a motor wvehlcle shall
not be notice to the whole world,
unless the record thereof is noted
on the certificate of title to the
mortpaged motor vehlcle, as herein
provided, Provided, however, that
the .rovisions of this section shall
not apply to chattel mortpgages given
to secure the purchase price or any
part thereof or to a motor vehlcle
sold by the ‘manufacturer or their
distributing dealers, or to a
chattel mortgage given dealers

to secure loans on the floor plan
stock of motor vehlcles."

It can be seen from the above that it is "legal" to
file a chattel mortgage on an automoblile irrespective
of whether or not the title 1s presented at the time,
“he statute 1s plain in its meaning wherein it says:
"on request of the mortgagee, or his assignee."

It 1s the recorders duty to file the chattel upon the
same beling presented and the fee being pald. If the
mortpagee or his assignee does not request a certifica-
tion of the title, it does not preclude the recorder
from filing the chattel,

It follows, therefore, that 1t mekes no difference
when the mortgagee, or hils assignee, makes the request
for the certification.

The statute 1s somewhat pecullar in that 1t specifically
provides that the section will not apply to chattel
mortgages glven to secure a purchase price of a motor
vehlicle sold by a manufacturer or distributing dealer.
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his section has been interpreted once In tihla state
in the case of Interstate Securitles Coe. Ve Darton,
163 Sé¥ (ud; 303, in which case the court construed
the suatute In the followlng words, l.ces 59061
"Section 8302, Re Te 10 1959, no.
Ste Anne Sece 774, e 5193.
particularly the provliso at the cloae
of porar“apk (¢) thereof, provides
tiie wetiod Ly walchh the purchaser
of & new car secwres hls certificate
of title, but no mention is made
relative to recording licns or encuin~
brances on the cortilicate of title
to a new carjy por does the gtatute,

Liere, pProvide Lheb & chatbel

recorder or nqx ana alae eutera a

umemorandim on the certlificate of
title of the existence of such uortiame.
n Lho OAse Ol VOLLOr Ve DTOWNe, EST
10w ADD o 1147, B8O Belie 2d 137, it is

~ expressly held that liens or encimi=
brances referred to in paragraph (e)
applics only to used or second-hend
automoblles.

"It hes also been held in a case
analogous in some respects to the
case at bar, that & {lnence coupeany,
in a sult to replevin an automobile,
may recover alihough the transaction
"between the partles to the sale of
such automobile was void from the
fact that there was a failure to com=
ply with the provisions of Sectlon
T4, Be Se Hoe 1029. Voe Ste Ann,
Sece "T74, pe 6195, sald sechtion
appearing as Sectlion 8382, Fe. 3, 0.
1039, and in substantlally the same
lanpuage, assuming that p;aintifr
had no notice of failure to deliver
a certificate of title or of any
Infilrmities therein, Natlonal DBond
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& Investment Co. ve lUiller, lice ADPPe,
76 Selle 2d 703,

"Since we hold that Cection 3488, su-
pra, does not apply to mortgeges
‘"glven to a dealer Lo secure the pur-
chase price of a new automoblle, the
same belng oxempt by the proviso at
the closc of sald Section, the proe-
per f£1lin; of such mortgage with

the HRecorder of Deeds in the proper
county, glves notlce to the world of
its exlstence under the vision of
Section 35488, e e lioe 1939, lloe St.
finne S50G, 305'?, De 1919.“ % W #

COHCLUSION

It 1s therefore the opinion of this office that it
is legal to file a cheitel mortgage on a motor
vehicle without presenting the title for certifica-
tlon at the time the wortgage 18 filed. It ls fur-
ther tae opinion of this office that in the case cof
chattel mortgages filed by manufacturers or their
distributing agents, the mortgase so filed not~
wlthatanding the fact chat the title has not been
cortilied, is notice to the world in the sane nanner
as any other chattel mortgege.

Nespoctfully submitted

GAYLORD WILKINS
Assistant Attorney General
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