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RECOEDBR 0:? DE~~DS : · As a compensatic.-.J. --T~r mal:ing and pre servirng 
direct and inverted indexes only a fee of 
ten cents shall be collected for each instru­
ment affecting real estate recorded . 

January 20, 1944 

Honorable Robert V. Niedner 
Prosecut ing Attorney 
of St. Charles County 
Courthouse 
St. Charles, Mi ssouri 

Dea1· Mr . ' Niedner: 

Fl LED 

t7 

This will acknowledge receipt ot your l et ter ot 
January 13, 1944, wherein you reque sted an opi nion from 
this Department. Your opinion request read a s follows: 

"I have another request for an opi nion 
concerning the matt er in which the Recor d-
er of Deeds in St. Cha rles County and the 
Office ot the United States Attorney for 
the Eastern District, Eastern Division of 
Mi ssouri, have been having a oontroversey. 
I want to say t irst that I very much ap­
preciate your cooperative attitude in fur­
nishing the opinions tor which I have been 
asking, and I want to assure you tha t I have 
been making some study of the problems myself 
before requesting an opinion and have tried 
to restrict _, requests tor opinions to those 
situations where I do not find an adequate 
sta tutory or reported oase l aw. The opinion 
tor which I am aski ng in this letter is being 
requested by the Recorder ot Deeds and con­
cerns the interpretation of Section 13426 ot 
the Revised Statutes ot Mi s souri tor 1939. 

"Our Recorder of Deeds wants to know whether 
the provision ot that s ection 

" In addition to the above fee tor 
recording deeds they shall be al­
lowed tor recording every such in­
strument relating to real estate a 
tee ot 10¢ as a compensation tor 
making and preserving direct and in­
verted indexes to every book contain­
ing deed' affecting real estate. 
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means tha t whether there .are 2 parties or 
40 narties to a deed he is entitled only 
to 10¢ tor the work ot i ndexing involved 
in r ecording the entire deed, or whether 
under that section he is entitled to 10¢ 
per name tor the indexing. 

"A great many deeds have been submitted tor 
recording which bear as many as 45 signatures 
t o which the United States ot America ' ·s a 
party and land owners in this County are t he 
other parties . It has been the long s t anding 
practice ot the Off ice of the Recorder ot Deeds 
to char ge 10¢ per name tor indexing so that the 
cos t ot iDde:dng the ordinary instrument in 
which there are 2 parties would be 00¢. In. 
the case ot the deeds in question, however, the 
charge tor iDdexing that was aade was aro und 
$4.50 and the United States Attorney's Off ice 
objected and insisted on wanting to pq merely 
10¢ tor the entire amount ot indexing involved. 
I have f elt also that the Recorder should be 
entitled to 10¢ tor making each iDd ex. How ever, 
it seems to me that Sectioa 1342& is somewhat 
ambiguous on this point. Would you please a~­
vise us ot what your office thinks about this . " 

Section 13426 R. s . MO . 193g , r eads as follows: 

"Recorders sha ll be allowed tees tor their 
s ervices as follows: 

For recording every deed ot instru.ent 
tor every hundred words ••• •••• • ••••••• 0 .10 
In addition to the above tee tor recordine 
deeds, they shall be allowed tor recording 
every such inst~ent relating to r eal 
estate, a tee ot ten cents , as a compensa­
tion tor JDaklng and preserving direct and 
inverted indexes to eTery book containing 
deeds affecting real estate. 
For every certificate and seal~...... . .50 
For recording a pl a t ot survey, it not 
more than six courses ••••••••••••• • • •• • 40 
For eTery course above six ot the same .02 
For copies ot pl ats, it not more than 
six courses...... • • • • • • • • • • • • • • • • • • • • • ..a 
For every course above six ••••••••••••• 02 
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Now turning to the interpretation of that portion of 
Section 13426 R . s . Mo . 1939, 'llfh:tch reads: 

"In addition to the a bove fee tor recording 
deeds, they shall be allowed tor recording 
e-rery such instrument relatiJtg to real es­
state, a fee of ten cents, as a compensation 
tor making and nreser-ring direct and in-rer ted 
indexes to e-rery book containing deeds af­
fecting r eal estate." 

It will be noted from reading the abo-re portion supra, that 
the first sentence r eads: "In addition to the abo-re tee 
tor recording deeds (comma)". or course t his portion is 
clear and not ambiguous. Then it will be noted that it is 
provided that: (meaning the Recorder of Deeds) "shall be 
allowed for recording eTery such instrument relating to real 
estate , " this portion is clear and unambiguous and restricts 
the hereinafter tee specifically to instruments relating to 
real estate. Then it will be noted that; set ott in commas, 
is the statement, "a tee or ten cents,". Applylng the defi­
nitlon to the punctuation we quote :from ~ C . J" .s ., page 246 
as :follows: 

"COMMA. In punctuatlon, a •col!l!!181 has been 
defined as a point ( ) used to mark the Sllall­
est structural diTislone ot a eentence , or a 
rhetorical punctuation mark indicating the 
slightest possible separation in ideas or con­
struction. ' Comma ' has been compared wii(h, and 
distinguished from, ' semi-colon~'" 

Then followi ng t he comma arter the word "cents" we find this 
statement: "as a compensation for making and preserTing di­
rect and inverted indexes to eTeey book containing deeds ar­
fecting roal estate." 

It is our view in placing the correct interpretation upon 
the whole portion above set fOrth, taken from Seetidn 13426 
R. S . Mo. 1939 , that under the rules of statutory construction 
we must g iTe every ..,rd its usual and ordinary meaning and read 
the mole paragraph together in or4er to arrive at tlle intent 
and meaning ot said portion ot the statutes. 

111 s . w. (2d) 513, 342 l!o • . 75; 

"ETery word or statutes must be glven some 
meaning if possible." 

Bess TS. Schult, 143 S• W. (2d) 486 . 
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Therefore, we are driven to the conclusion that the tee of 
10¢ is to be the t-ot a l compensat ion provided to the Recorder 
or Deeds tor making and preserTing direct and inverted indexes 
in one or all of the seTeral bo oks where such instrument shall 
be indexed. We are mindful of the contention set forth in 
the o pinion request but we a re a t loss to r ind any reason or 
rule ot statutory construotioa which would enable us to hold 
that the phrase "a tee ot ten cents" should be taken to aean 
that it should be applied to each individual name oontainea in 
the instrument relating to r eal estate, and we are constrained 
to hold that the fee of ten cents is a tota l compensation for 
preserving direct and inverted indexes tor the particular 
piece of real estate described in the r ecorded instrument . 

CONCWS I ON 

It is the opinion ot this Departlll8nt that under Seotion 
13426 R. ~ . YO . 1939 , -a Recorder of Deeds 1s entitled to 
charge only the sum or ten oants as a compensation tor makin~ 
and preserving direct and iuverted indexes to eTerT book con-

• talning deeds affecting real estate. 

APPHOVLD : 

ROY lJoK! 1ilftiCK 
Attorney- General 

BRC: ir 

Respectfully submitted, 

B. Richards Creech 
Assistant Attorney-Gener al 


