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Fees -- Constablest Constabies shall collect fees as pro-
vided under Section 13399, Laws of
Missouri, 1943, for serving process

in criminal cases.

July 10, 1944,
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Hone Robert V. Hiedner
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Prosecuting Attorney
Ste Charlies, lilssourl

Dear !lir, Hiedner:

We have your request for an officlal oplnion of this

- office, dated July &5, 1944, which reads as follows?

"I have been attempting to resolve the various
sections of the Ctatute relating to the fees.
of constavles for the purpose of rendering

an opinicn on how much mileage a constable may
be entitled tc for serving subpoenas and other
process In criminal cases Iln Justice Courts.
"Section 13399, Re Je Hoe 1939, gives him

ten cents per nmile for each mlle actuelly
travelled In gserving any processj however,
Section 15414 seems to limit mileage to
situations where the place to which the
constable travels 1s more than llve mlles

from the place where the Court is held, That
seenis also to be the meanling of lection 13411
as that pertains to Sheriffs.

"The constables in this county have been claine

ing fess in accordance with Section 13399 and
I am wondering whether Jection 13414 limits
Section 13399,

"I would appreciaste your opinion with regzard to

these spparent discrepancies.”

Sectlon 13399, Laws of liissourl, 1943, pags S72 proe-

vides in part as follows:

"Constebles shall be allowed.fees for their
services as followss %% # %
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"And for every mile traveled in taking

a criminal to jall and returning there-

from, provided the dlstance so traveled

be more than five miles, the sum of, .
per I.lilm.canc-..noo.tto..oo.onoooo..m‘.‘ 10

"For each nile actually traveled in
serving any proceaau-u............uui:» «10

3ection 13414, R, 3, llo, 1939, provides as follows?

Milleere of sheriffs, county mars:als and
oCllor olTlcers in Certain CcaBeB. =-- onoriifs,
county mershais or otaor officers shall be
allowed for thelr scrvices 1n crili.inal casos
and in all proceedings for contempt or
attachmont as follows: Ten cents for each
nile actually traveled in saving (serving)
any venire summons, wrlit, subpoena or other
order of court whon served nore than five
miles from the place whore the court ls held:
Provided, that such mileage shall not be
charged for more than one witness subpoenaed
or venire swmong or other writ served in
the same cause on the same trip." (Parenthesis
oursa)

When there is an epparent conflict between two statutes
a8 In thls case the geoneral rule in construling such statutes
is that the speclel statute shall pgovern over the peneral
statute, It is further ruled that the last astatute in
- point of order should have preference.

In the case of 2tate ex rele. ! rotherhood of American
Yoomen ve. Reynolds et al., 229 S.W. 1067, l.ce 1068, the
rule was stated as followsa:

~"A familiar rule of construction frequently
recornized by this court is that the general
provislons of a statute must yleld to speclal
provisione where there 1s a conflict and whore the
general provisions in one part of the atatute are
Inconsistent with the more specific provislons in
another part. O4tate ex rel. Garesche v. Roach, 258
lice loce cite 562, 167 S.We 1008,"

In the late case of Jacoby v. lllssourl Velley Orainage
District, 163 8.V, (2d) 930, le.c. 938, Judge Leedy sumed
up the rules for statutory construction as followss
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"lhe rules of statutory conatruction applying in
such a sltuation are as follows:

"1The law is well settled that, where there is an
irreconcilable conflict Detween two different parts
of the same act, &8 & rule the last in order of
position will contreol, unless there ls some speclal
reascon for holding to the cuntrary.' Ctate ox rel,
Greene County ve. Gldeon, 273 loce 79, 87, 199 8.V,
048, 949.

"tWhere genersal termns or expressions in o e part

of a statute are inconsistent with more speciiic

or particular provisicns in another part the
particular provisions must jovern, unlsss the
statute as a whole clearly shows the contrary inten-
tion and they must be pglven effect notwithstandling
the general provision is broad enough to include

the subject to which the particular provisions
relates!' 59 CeJe Section 586, p. 1000.

"tihere one part of the statute iz susceptible of
two constructions, and the language of another part
is clear and definite, and 1s conalstent wilth one
of such conatructions, and opposed to the other,
that conatruction must be adopted which will render
all clasuses harmonlouas' &8 CesJe Cectlion 597,

De 1103, .

Learing the above rules of construction In nind, it 1is
alsc the rule in this state that {ee statutes must Dbe
strictly counstrued against the officer collecting them.
That rule 1s stated in the case of Smith ve Pettls dounty,
136 S.'is (2d) 282, l.ce 2805, as follows?

"Iane rule 1s established that the right of a

publlic officlal to compensatlion must be founded

on a statute., It 1s equally establlished ihal such

a statute 1s strictly construed asainst the officer.
-:IOdﬂ.“y County v. Kidder, Lice. SUuDey 120 Selie (gd)
857{ glgd Ve Christian County, 541 loe. 1115, 111 S.V,.
2d 15828,

COLCLUSION

It is therefore the opinion of tihis office that Sectlion
13399, Laws of llssourl, 1943, 1s a speclal statute, particulare
ly limlting Section 13414, Re Oe Mo. 1939, and that constables
in 3t. Charlea Township should receive foea for serving process
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In criminal cases as provlided in Section 13399, supra.

Very truly yours,

GAYLORD WILKINS
Asslstant Attorney General

APPI'OVEDS

Iy LO I & 1§
Attorney Ceneral

GWenec



